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- Rules and Regulations ‘

= Title 7—AGRICULTURE

“Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

PART 916—NECTARINES GROWN
IN CALIFORNIA
Increase in Expenses for the 1970-71
Fiscal Period -
Notice was published in the Decem-

ber 8, 1970, issue of the FEDERAL REGISTER
(35 FR. 18618) that consideration was

_ being given to a proposal regarding an

inecrease in the expenses previously ap-
proved for the fiscal period March 1,
1970, through February 28, 1971, pur-
suant to the marketing agreement, as
amended, and Order No. 916, as amended
(7 CFR 916), regulating the handling of
Nectarines grown in California, effective
under the applicable provisions of the
- Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The notice afforded interested persons
~‘an opportunity to submit written data,
views, or arguments with respect to the
proposal. None were “submitted - within
the prescribed time.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice
and the recommendation thereof which
was submitted by the Nectarine Admin-
istrative (established pursuant to the
said marketing agreement and order):
1t is hereby ordered, That the provisions
pertaining to expenses in paragraph (a)
of §916.209 Ezxpenses and rate of as-
sessment (35 FR. 11165) be, and hereby
are, amended to read as follows:

§ 916.209 Expenses and rate of assess-
ment.

" (a) Ezpenses. Expenses that are rea-
sonable and likely to be incurred during
the fiscal period March 1, 1970, through
February 28, 1971, Wﬂl amount to
$304, 000.

+ * * * _ %

It is hereby found that it is impracti-
cable and contrary to the public interest
to postpone the effective time hereof until
30 days after publication in the FepERraL
RecIsTER (5 US.C. 553) in that (1) the
increase in the budget set forth does not
involve an increase in the rate of assess-~
ment heretofore established by the Sec~
retary (35 FR. 11165); (2) the said
committee has incurred expenses in ex-
cess of that previously thought likely to

. be incurred; and (3) it is essential that
the specification of expenses herein pro-
vided be issued immediately so as that
said committee can meet its obligations

. and perform its duties and functions

within the fiscal period in accordance

with the said marketing agreement and
order.

Terms used in the marketing agree-
ment and order shall, when used herein,
have the same meaning as is given to
the respective term in said marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, a5 amended; 7 U.S.C.
601-674)

" Dated: December 23, 1970.

PavurL A. NICHOLSON,
Acling Director, Fruit and
Vegetable Division, Consumer
and Markelting Service.
[FR. Doc. 70-17488; Filed, Dec. 23, 1970;
8:52 a.m.]

PART 993—DRIED PRUNES
PRODUCED IN CALIFORNIA

‘Administrative Rules and Regulations

On November 21, 1970, a notice on pro-
posed rule making was published in the
Feperat ReGISTER (35 F.R. 17593) re-
garding a proposal to amend § 893.165(c)
of the administrative rules and regula-
tions (Subpart—Administrative Rules
and Regulations; 7 CFR 993.101-993.174;
35 F.R. 5108; 11380; 12323). The sub-
part is operative pursuant to the market-
ing agreement, as amended, and Order
No. 993, as amended (7 CFR Part 993),
regulating the handling of drled prunes
produced in California. ‘The amended
marketing agreement and order are ef-
fective under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674).

Paragraph (c) of § 993.165 sets forth
noncompetitive outlets for reserve
prunes. The amendment would include
diced prunes for use as an ingredient in,
or the manufacture of, food products for
human consumption, other than for use
in the manufacture of prune juice, prune
concentrate, baby food, puree, butter,
jam, chocolate coated prune pleces, and
low moisture nuggets, granules, and pow-
der. The amendment would also delete
botanicals from the defintion of “non-
competitive outlets” in paragraph (e).

Interested persons were given oppor-
tunity to submit written data, views, or
arguments with respect to the proposal.
None were received.

After consideration of all relevant mat-
ter presented, including that in the no-
tice, the information and recommenda-"
tions submitted by the. Prune Admin-
istrative Committee, and other avallable
information, it is found that the Sub-
part—Administrative Rules and Repula-
tions should be amended as hereinafter
set forth.

Therefore, it is hereby ordered, That
§ 993.165(c) be amended by revislng sub-
divisions (4) through (6) to include diced
prunes for use in certain outlets among
the “noncompetitive outlets” and to de-

lete “botanicals” from the “noncompeti-
tive outlets.”

As so amended, §993.165(c) reads as
follows:

§993.165 Disposition of reserve prunes.
- - » - -

(c) Noncompetitive outlets. “Noncom-
petitive outlets” means (1) the U.S.
Government or any agency thereof and
any State or local government, except
when such outlets are normally serviced
through regular commerecial trade chan-
nels, (2) any foreign government or any
agency thereof, except any which nor-
mally is serviced through regular com-
mercial trade channels, (3) any foreizn
country with an average of annual
commercial imports of California
prunes of less than 5 tons, based on
imports during the most recent 5 years,
(4) diced prunes for use as an ingredient
in, or the manufacture of, focd products
for human consumption, other than for
use in the manufacture of prune juice,
prune concentrate, baby feod, puree, but-
ter, jam, chocolate ceated prune pieces,
and low molsture nugzgets, granules, and
powder, (5) charities, (6) research or
educational activities, and (7) animal
feed, distillation, and other salvage use.
(Secs. 1-19, 48 Stat. 31, a5 amended; 7 US.C.
€01-674)

Dated December 23, 1970, to become ef-
fective 30 days after publication in the
FepenaL REGISTER.

Pavur A. NicHOLSON,
Acting Director, Fruit and
Vegelable Division, Consumer
and Marketing Service.
[F.R. Doec. 7T0-17483; Filed, Dec. 23, 1970;
8:52 am.)

Title 10—ATOMIG ENERGY

Chapter l—Atomic Energy
Commission

PART 2—RULES OF PRACTICE

PART 50—LICENSING OF PRODUC-
TION AND UTILIZATION FACILITIES

Miscellaneous Amendments

The Atomic Energy Commission has
adopted several amendments to its Rules
of Practice, 10 CFR Part 2, and its reg-
ulation, Licensing of Productmn and Uti-
lization Facmties. 10 CFR Part 50, to re-
flect the enactment of Public Law 91-560
on December 18, 1970. That legislation
amended the Atom!c Energy Act of 1954,
as amended, by, among other things,
eliminating the requlrement that the
Commission make “a finding in writing
that any type of utilization or produc-
tion facllity has been sufficiently devel-
oped to be of practical value for indus-
trial or commercial purposes” before the
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' Commission may issue commercial li-
censes under section 103 of the Act for
such facilities. Under Public Law 91-560,
utilization or production facilities for
commercial or industrial purposes must
be licensed under section 103. Excepted
from this requirement are such facilities
the construction or operation of which
has previously been licensed under sec-
tion 104b of the Act, such facilities con-
structed and operated under the Coop-
erative Power Reactor Demonstration
Program unless section 103 licensing is
specifically required by applicable law,
and such facilities for which section 104b
licensing is specifically authorized by law.

The legislation also revises the provi-
sions of section 105¢ of the Act pertaining
to antitrust review of facility license
applications, allows different qualifica-
tions for the membership of the atomic
safety and licensing boards authorized
by section 191 of the Act, and amends sec-
tion 182c of the Act to provide for publi-
cation of an application for a section 103
license for a facility for the generation of
commercial power in such trade or news
publications as the Commission deems
appropriate to give reasonable notice to
municipalities, private utilities, public
bodies and cooperatives which might
have a potential interest in the facility.

Subsection 105¢(3) of the Act as
amended by Public Law 91-560 applies to
holders of construction permits issued
under section 104b before amendment.
It permits any person who intervened or
sought by-timely written notice to the
Commission to intervene in the construc-
tion permit proceeding for the facility
to obtain a determination of antitrust
considerations or to advance a jurisdic-
tional basis for such determination to
obtain an antitrust review of the operat-
ing license application by written request
made within 25 days after the date of
publication in the FEpErAL REGISTER of
notice of filing of the application for an
operating license or December 19, 1970,
whichever is later. The Commission’s
regulations at present dec not require the
filing of a separate application as such
for an operating license when the initial
application is for a “license to-construct
and operate” a facility. As was contem-
plated when the legislation was pending,
the amendments of Part 50 which follow
will require a separate application for
an operating license to be filed in con-~
junction with the final safety analysis
report (§§ 50.30, 50.55(d)).

In pending cases in which the final
safety analysis report has been filed and
to which section 105c(3) of the Act is
applicable, the Commission is publish-
ing a notice of receipt of applieation for
the operating license in the FEDERAL
REcISTER, with the appropriate notice
to intervenors and persons who sought
intervention at the construction permit
stage. These pending cases are: Vermont
Yankee Nuclear Power Corporation,
Docket No. 50-271; Boston Edison Com-

-pany, Docket No. 50-293; Duke Power
Company, Dockets Nos. 50-269, 50-270,
50-287; Philadelphia Electric Company,
Dockets Nos. 50-277, 50-278; and Maine
Yankee Atomic Power Company, Docket
No. 50-309.

RULES AND REGULATIONS

Holders of construction permits cov-
ered by subsection 105¢(3) who have not
yet filed a final safety analysis report
should file the necessary application
pursuant to amended § 50.30.

Pursuant to subsection 105¢(8), provi-
sion has been made for the inclusion of
a condition in construction permits is-
sued under secfion 103 for which the
application was pending on December 19,
1970. The condition will also be included
in those operating licenses to be issued
for those reactors described in subsec-
tion 105¢(3) where intervention on anti-
trust grounds had been sought at the
construction permit hearing. This con-
dition is intended to assure that findings
and orders of the Commission with re-
spect to antitrust matters under section
105¢ of the Act made subsequent to the
issuance of the permit or license will be
given full force and effect. The condition
will permit the issuance of permits and
licenses in pending cases without undue
delay while preserving the Commission’s
authority to impose appropriate anti-
trust conditions if, after such further
proceedings as may be conducted as a
result of the Attorney General’s recom-
mendation or the request of any party
who properly raises an antitrust issue,
the Commission determines such condi-
tions to be appropriate. The condition
will provide that the license shall be
subject to-an antitrust review by the
Attorney General pursuant to section
105¢ of the Atomic Energy Act of 1954,
as amended; that the licensee shall fur-
nish to the Commission such information

~as the Attorney General determines to
be appropriate for the conduct of the
review and the rendering of his advice
with respect to the license; that the Com-
mission may hold a hearing on anti-
frust matters on the recommendation
of the Attorney General or at the request
of a party to the proceeding; .and that
the licensee shall comply with any order
or license condition subsequently made
by the Commission pursuant to section
105¢ of the Atomic Energy Act of 1954,
as amended, with respect to the activities
licensed therein,

Amendments to §2.101 provide that
the notice published in the FeperAL REG-
1sTER of receipt of the application for a
facility license under section 103 of the
Act, except for applications for operat-
ing licenses for facilities which were
subject to antitrust review at the con-
struction permit‘stage (unless the Com-
mission deems such review advisable on
the ground that significant changes in

-the licensee’s activities or proposed ac-
tivities have occurred subsequent to the
dssuance of the construction permit),
will also state that persons who wish to
have their views on the antitrust aspects
of the application presented to the At-
torney General for consideration shall
submit such views to the Commission
within sixty (60) days after publication
of the notice. The notice published in
the FepeEran REGISTER of receipt of the
application for a facility operating 1i-
cense under section 104b of the Act will,
when appropriate, also state that any
person who intervened or sough${ by

timely written notice to the Commission
to intervene in the construction permit
proceeding for the facility to obtain a
determination of antitrust considera-
tions or to advance a jurlsdictional basis
for such determination may, within 25
days after the date of publication, sub-
mit a written petition for leave to in-
tervene and & request for a hearing on
the antitrust aspects of the application,

Amendments to § 2,102 of Part 2 pro-
vide that the Director of Regulation will
refer and transmit & copy of each appli-
cation for a construction permit or sn
operating license for a utilization or pro-
duction facility under section 103 of the
Act, and each request, in a procecding
for an operating license for a utilization
or production facility under scotion 104b
of the Act; by any person who intexrvened
or sought by timely written notice to tho
Commission to intervene in the con-
struction permit proceeding to obtain a
determination of antitrust considerations
or to advance a jurisdictional basis for
such determination, for an antitrust re-
view under section 105¢ of the applica~
tion for an operating license, to the At«
torney General as required by section
105¢ of the Act. Subsection 105¢(1) pro-
vides that the Attorney General, will,
within & reasonable time but in no event
to exceed 180 days after receipt, rendor
such advice to the Commission as he de«
termines to be appropriate in repard to
the finding to be made by the Commis«
sion as to whether the activities under
the license would create or maintain g
situation Inconsistent with the antitrust
laws specified in section 1052 of the Act.
The requirements do not apply to an ap«
plication for an operating lcense for o
production or utilization facllity under
section 103 of the Act, for which tho
construction permit was also 1ssued undor
section 103, unless the Commission detoy-
mines such review is advisable on the
ground that sipnificant changes in the
licensee’s activities or propozed activiticy
have occurred subsequent to the previous
review by the Attorney General and tho
Commission under section 105¢ of the
Act in connection with the construetion
permit.

The amendments to § 2.102 also pro-
vide that the Director of Regulation will
publish the Attorney General’s advice in
the FeperaL RrocisTEr promptly upon re~
ceipt, and will make such advice a parb
of the record in any proceeding on antl«
trust matters conducted in accordanco
with subsection 105¢(5) and zection 189a
of the Act. The Director of Rerulation
will also publish in the Feooran Rooisror
a notice that the Attorney General hay
not rendered any such advice. The no-
tice published in the Froorar Rnoisten
will 2lso include a notice of hearing, if
appropriate, or will state that any perzon

‘whose interest may be affected by the

proceeding may file a petition for leave
to intervene and request a hearing on the
antitrust aspects of the application. Tho
notice will state that petitions for leave
to intervene shall be filed within 16 days
after publication of the notice.

A new §2.104(c) has been added to
Part 2 to provide that, in the case of an
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application for a construction permit or
an operating license for a facility, on
-which a hearing is required by the Act or
ARC regulations or in which the Com-
mission finds that a hearing is required
in the public interest for the considera-
tion of the antitrust aspects of the ap-
plication, the notice of hearing will, un-

" Jess the Commission determines other-

wise, state (1) a time of the hearing,
which will be as soon as practicable after
the receipt of the Attorney General’s ad-
vice and compliance with section 189a of
the Act and other provisions of Part 2;?*
(2) that the presiding officer will con-
_ sider the issue of whether or not the ac-
tivities under the proposed license would
create or maintain a situation incon-
sistent with the antitrust laws as speci-
fied in section 105a of the Act; and (3)
that matters of radiological health and
safety and common defense and security,
and matters raised under the National
Environmental Policy Act of 1969, will be
considered at another hearing for which
a notice will be published pursuant to
§2.104 (a) and (b).
Changes have been made in §§ 2.721
.and 2.787 to provide for three-member
Atomic Safety and Licensing Boards and
a three-member Atomic Safety and
" Licensing Appeal Board comprised of
one member qualified in the conduct of
adininistrative proceedings and two
members who shall have such technical
or other qualifications as the Commis-
sion deems appropriate to the issues to
be decided, as permitied by the amend-

- ments to section 191 of the Act.

-Amendments have been made to
§§ 2.105, 2.714 and Appendix A of Part 2
to conform: those provisions to the above-
described changes in other sections of
Part 2.

Sections 50.21, 50.22, and 50.41 of Part
50 have been amended to reflect the new
definitions of section 103 and section 104
licenses in the Act. Section 50.24 has
been deleted, since the substance there-

. of isnow covered, pursuant to Public Law

91-560, in other sections. -

Section 50.33 has been amended to
reflect the amended provisions of section
182 of the Act (as has § 50.43). Under
§ 50.33, an applicant for a license for a~

1 As permitted by subsection 105¢(8) of the
Act, with respect t0 proceedings in which
an application for a construction permit was
filed prior to Dec. 19, 1970, and proceedings
in which a written request for antitrust re-
view of an application for an operating 1i-
cense to be issued under section 104b has
been made by a person who intervened or
sought by timely written notice to the Com-
mission to intervene in the construction per-

" mit proceeding for the facility to obtain a

determination of antirust considerations or
to advance a jurisdictional basis for such de-
termination within 25 days after the date
of publication in the Feperar REGISTER Of
notice of filing of the application for an op-
erating license or Dee. 19, 1970, whichever is
later, the Commission may issue a construc-
tion permit or operating license in advance
of consideration of, and findings with re-
spect to, the antitrust aspects of the appli-
cations: Provided, That the permit or license
so issued contains-the condition described in
new § 50.55b, - .
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facility for the generation of commercial
power is required to identify the appro-
priate regulatory agencies having juris-
diction over the rates and services of the
facility, and the trade and news publica-
tions in the area where the activity will
be conducted which are appropriate to
give notice to mumiclpalities, private
utilities, public bodies and cooperatives
which might have a potential interest in
the facility: It is expected that the in-
formation will be supplied after consulta-
tion with appropriate agencies.

Section 50.33, as amended, also re-
quires the submission, with an applica-
tion for a section 103 license (and a
section 104 operating license as to which
g person who intervened or sought by
timely written notice to the Commis-
sion to intervene in the construction per-
mit proceeding for the facility to obtain

a determination of antitrust considera- .

tions or to advance a jurisdictional basls
for such determination has requested an
antitrust review under section 105 of
the Act within 25 days after the date
of publication in the FeperaL REGISTER
of notice of filing of the application
for an operating license or Dec. 19, 1970,
whichever is later) such information as
the Attorney General determines to be
appropriate for his antitrust review. Xt
is anticipated that for pending appli-
cations, the information submitted to the
Commission to establish financial quali-
fications under §50.33(f) will form an
adequate basis on which to start anti-
trust review. It is believed that experi-
ence with these cases will enable the
Department of Justice to identify with
more specificity what information should
be required of applicants in future cases.

Section 50.42, which prescribes stand-
ards for the issuance of section 103 li-
censes, has been amended to provide
that in any hearing on the antitrust as-
pects of the application, the Commis-
sion, if it finds that the proposed license
would create or maintain a situation in-
consistent with the antitrust laws as
specified in subsection 105a of the Act,
will consider, in determining whether
a license should be issued or continued,
such other factors as the Commission
deems necessary to protect the public
interest, including the need for power
in the affected area.

A new §50.55b has been added to
Part 50, providing that the Commis-
sion may incorporate a condition in
construction permits for section 103 fa-
cilities for which the application was
pending on December 19, 1970, and op-
erating licenses for section 104 facilities,
as to which a person who intervened or
sought by timely written notice to the
Commission to intervene in the con-
struction permit proceeding for the fa-
cility to obtain a determination of anti-
trust considerations or to advance a
jurisdictional basis for such determina-
tion within 25 days after the date of
publication in the Feperar REGISTER of
notice of filing of the application for
an operating license or December 19,
1970, whichever is later. The condition
will provide that the license shall be
subject to an antitrust review by the
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Attorney General pursuant to section
105¢c of the Atomic Energy Act of 1954,
as amended; that the Heensee shall fur-
nish such information to the Commission
as the Attorney General determines to
be appropriate for the conduct of the
review and the rendering of his advice
with respect to the license; that the
Commission may hold a hearing on anti-
trust matters on the recommendation of
the Attorney General or at the request
of a person whose interest may be af-
fected by the proceeding and that on
the basis of its findings made after
such hearing, the Commission will con-
tinue, reseind or amend the license to
include such conditions as the Commis-
slon deems appropriate; and that the li-
censee shall comply with any order or
license condition made by the Commis-
sfon pursuant to section 105¢ of the
Atomic Energy Act of 1954, as amended,
with respect to the licensed activities.

Section 50.80 of Part 50, which deals
with transfer of licenses, has been
amended to require that applicants for
transfer of a license, if the license will
be issued under section 103, shall furnish
such information to the Commission as
the Attorney General determines to be
appropriate for his antitrust review.

Since the amendments which follow re-
Iate to matters of procedure and practice,
or merely conform the Commission’s
regulations to new statutory provisions,
the Commission has found that general
notice of proposed rule making and pub-
lic procedure fhereon are unnecessary,
and that good cause exists for making
the amendments effective upon publica-
tion in the FEDERAL REGISTER.

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 and
5C3 of title 5 of the United States Code,
the following amendments to Title 10,
Chapter 1, Code of Federal Regulations,
Parts 2 and 59, are published as a docu-
ment subject to codification to be effec-
tive upon publication in the Feperar
RecisTer. The Commission invites all in-
terested persons who desire to submit
written comments or suggestions in con-
nection with the amendments to send
them to the Secretary of the Commis-
sion, U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention:
Chief, Public Proceedings Branch, within
€0 days after publication of this notice in
the FepErar, REGISTER. Copies of com-
ments recelved may be examined at the
Commission’s Public Document Room at
1717 H Street NW., Washington, DC.

1, Two sentences are added at the end
of § 2.101(b) of 10 CFR Part 2 fo read as
follows:

§2.101 Filing of application.

(b) * * * The notice published in the
FEpERAL-REGISTER 0f receipt of the appli-
cation for a facility license under section
103 of the Act, except for those applica-
tions described in § 2.102¢d) (2), will also
state that a person who wishes to have
his views on the antitrust aspects of the
application presented to the Attorney
General for consideration shall submit
such views fo the Commission within
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sixty (60> days after publication of the
notice. The notice published in the Fep~
ErAL REGISTER of receipt of the applica~
tion for a facility operating license under
section 104b of the Act will, when appro-
priate, also state that any person who
intervened or sought, by timely written
notice to the Commission, to intervene
in the construction permit proceeding for
the facility to obtain a determination of
antitrust considerations or to advance a
jurisdictional basis for such determina~
tion may, within 25 days riter the date of
publication, submit a written petition for
leave to intervene and a request for a
hearing on the antitrust aspects of the
application.

2. A new paragraph (d) is added to
§2.102 of 10 CFR Part 2 to réad as
follows:

§2.102 Administrative review of appli-
cation.
* % E 4 * ®

(d) (1) The Director of Regulation
will refer and transmit a copy of each ap-
plication for a construction permit or
an operating license for a utilization or
production facility under section 103 of
the Act (and each request, in a proceed-
ing for an operating license for a utili-
zation or production facility under sec-
tion 104b of the Act, by any person who
intervened or sought by timely written
notice to the Commission to intervene
in the construction permit proceeding
to obtain a determination of antitrust
considerations or to advance a jurisdic-
tional basis for such determination for
an antitrust review under section 105c
of the application for an operating li-
cense) to the Attorney General as re-
quired by section 105¢ of the Act.

(2) The requirements of subparagraph
(1) of this paragraph (d) do not apply
to an application for an operating license
for a production or utilization facility
under section 103 of 'the Act for which
the construction permit was also issued
under section 103, unless the Commis-
sion determines, after consultation with
the Attorney General, that such review
is advisable on the ground that signifi-
cant changes in the licensee’s activities
or proposed activities have occurred sub-
sequent to the previous review by the
Attorney General and the Commission
under section 105¢ of the Act in connec-
tion with the construction permit.

(3) The Director of Regulation will
cause the Attorney General’s advice re-
ceived pursuant to subparagraph (1) of
this paragraph (d) to be published in
the FPEDERAL REGISTER promptly upon re-
ceipt, and will make such advice a part
of the record in any proceeding on, anti-
trust matters conducted in accordance
with subsection 105¢(5) and section 189a
of the Act. The Director of Regulation
will also cause to be published in the
FEDERAL REGISTER 2 notice that the At-
torney General has not rendered any
such advice. Any notice published in the
FepeERAL REGIsTER pursuant to this sub-
paragraph will also include a notice of
hearing, if appropriate, or will state that
any person whose interest may be af-
fected by the proceeding may, purst}ant
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to and in accordance with § 2.714, file &
petition for leave to intervene and re-
quest a hearing on the antitrust aspects
of the application. The notice will state
that petitions for leave to intervene and
requests for hearing shall be filed within
15 days after publication of the notice.

3. In §2.104 of 10 CFR Part 2, para-
graph (¢) is redesignated as paragraph
(d), and a new paragraph (¢) is added
to read as follows:

§ 2.104 ' Notice of hearing.

* > b4 - o &

(c) In the case of an application for &
construction permit or an operating
license for a facility on which a hearing
is reguired by the Act or this chapter,
or in which the Commission finds that a
hearing is required in the public interest,
for the consideration of the antitrust
aspects of the application, the notice of
hearing will, unless the Commission
determines otherwise, state, in implemen-
tation of paragraph (a) (1) and (3) of
this section,

(1) A time of the hearing, which will
be as soon as practicable after the receipt
of the Attorney General’s advice and
compliance with sections 105 and 189a of
the Act and other provisions of this
part;?

(2) That the presiding officer will con-
sider the issue of whether or not the
activities under the proposed license
would create or maintain a situation in-
consistent with the antitrust laws as
specified in section 105a of the Act; and

(3) That matters of radiological health
and safety and common defense and
security, and matters raised under the
National Environmental Policy Aet of
1969, will be considered at another hear-
ing for which a notice will be published
pursuant to paragraphs (a) and (b) of
this section, unless otherwise authorized
by the Commission. -

% * * E ] *

4. A new paragraph (f) is added to
§2.105 of 10 CFR Part 2 fo read as
follows:

§ 2.105 Notice of proposed action.

* * * = *

(f) Applications for facility licenses
under section 103 of the Act and for

2 As permitted by subsection 105c¢(8) of
the Act, with respect to proceedings in which
an application for a construction permit was
filed’ prior to Dec. 19, 1970, and proceedings
in which & written request for antitrust
review of an application for an operating
license to be issued under section 104b has
been made by a person who intervened or
sought by timely written notice to the Com-
mission to intervene in the construction per-
mit proceeding for the facllity to obtain a
determination of antitrust conslderation or
to advance & Jurisdictional baslis for such
determination within 25 days after the date
of publication in the Feperat ReGisTER of
notice of filing of the application for an
operating license or Dec. 19, 1970, whichever
is later, the Commission may issue a con-
struction permit or operating license in
advance of consideration of, and findings
with respect to, the antitrust aspects of the
applcation: Provided, That the permit or
license so0 issued contains the conditions
specified in § 50.65b of this chapter.

-~

facility operating licenses under section
104b of the Act as to which any person
intervened or sought by timely written
notice to the Commission to Intervene
in the construction permit proceeding to
obtain a determination of antitrust con-
siderations or to advance a jurisdictional
basis for such determination are also
subject to the provisions of §& 2.101(b)
and 2.102(d).

5. The first sentence in §2.714 of 10
CFR Part 2 is amended to read as follows:

§2.714 Intervention.

(a) Any person whose interest may bo
affected by a proceeding and who desires
to participate as a party shall file a writ~
ten petition under oath or aflirmation
for leave to Intervene not later than tho
time specified in the notice of hearing,
or as permitted by the presiding officer,
except as provided in § 2.102(d) (3) ., * * *

L »* » » *

6. Paragraphs (a) and (b) of §2.721
of 10 CFR Part 2 are amended to xend
as follows:

§2.721 Atomic safety and licensing

boards.

(a) The Commission may from timeo
to time establish one or more atomic
safety and licensing boards, each com-
prised of three members, one of whom
will be qualified in the conduct of ad-
ministrative proceedings and two of
whom shall have such technical or other
qualifications as the Commission deems
appropriate to the issues to be decided,
to preside in such proceedings for grant-
ing, suspending, revoking, or amending
licenses or authorizations as the Com-
mission may designate,

(b) The Commission may designate
an alternate qualified in the conduct of
administrative proceedings, or an alter-
nate having technical or other qualifi¢a«
tions, or both, for an atomic safety and
licensing board established pursuant to
paragraph (a) of this section. If a meme«
ber of a board becomes unavailable be-
fore the hearing commences, the Chair-
man of the Atomic Safety and Licensing
Board Panel may constitute the alternate
qualified in the conduct of administrative
proceedings, or the alternate having
technical or other qualifications, as ap-
propriate, as a member of the board by
notifying the Commission and the alter«
nate who will, as of the date of such
notification, serve as a8 member of the
board.

* * * - [ ]

7. Section 2.787 of 10 CFR Part 2 It
amended to read as follows:

§ 2.787 Composition of Atomic Safety
and Licensing Appeal Board.

The Atomic Safety and Licensing Ap«
peal Board will be composed of elthor:
the Chairman and Vice Chairman of the
Atomic Safety and Licensing Board Panel
and a third member of the panel who is
technically qualified, designated by the
Commission for each proceeding: or,
in those proceedings involving antitrust
considerations, the Chairman of the
Atomic Safety and Licensing Board Panel
and two members of the panel who have
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qualifications deemed appropriate to the
issues to be decided, designated by the
Comimssion for each proceeding, as ap-
propriate. -

8. The sixth paragraph of the intro-

ductory statement in Appendix A of 10

CFR Part 2 is amended to read as
follows:

Atomic safety and lcensing boards are
appointed from time to time by the Atomlic
Energy Commission to conduct hearings in
licensing cases under the authority of sec-
tionrx 191 of the Act. Section 191 authorizes
the Commission to establish one or more
atomic safety and licensing boards to con-
duct public hearings and to make inter-
mediate or final decisions in administrative
proceedings relating to granting, suspend-
ing, revoking or amending licenses or au-
thorizations issued by the Commission. It
requires that each board consist of one
member who is qualified in the conduct of
administrative proceedings and two mem-
bers who have such technical or other qual-
ifications as the Commission deems appro-
priate to the issues to be decided. Members
for each board may be appointed by the
Commission from g panel selected from pri-
vate life, the staff of the Commission or
other Federal agencies.

9. A new section VIII is added to Ap-
pendix A of 10 CFR Part 2 to read as
follows:

' YIII. PROCEEDINGS FOR THE CONSIDERATION

OF ANTITRUST ASFECTS OF FACILITY LICENSE
APPLICATIONS

{(a) Under the Atomic Energy Act of 1954,
as amended,- the Commission is required,
with respect to applications for construc-
tion permits or operating licenses for pro-

.duction and utilization facilities for indus-

trial or commercial purposes licensed under
section 103, which include power reactors
subject to the mandatory hearing require-
ments of section 189a of the Act, and some
facilities for industrial or commercial pur-
poses licensed under section 104b of the Act
under the “grandfather” clause of section
102b of the Act, to follow procedures for
antitrust review In section 105 of the Act.
This section outlines the procedures used by
the Commission to implement that section,

(b) When an application for a construc-
tion permit or an: operating license for a
facility under section 103 of the Act subject
to antitrust review under section 105 is re-
ceived, the notice of receipt of application
published in the Fepezar REGISTER will state
that persons who wish to have their views
on the antitrust aspects of the application
presented to the Attorney General for con-
sideration shall submit such views to the
Commission within sixty (60) days after
publication of the notice. The notice pub-
lished in the FepeEraL REGISTER of recelpt of
the application for a facility operating l-
cense under section 104b of the Act will,
when appropriate, state that any person who
intervened or sought, by timely written no-
tice to the Commission, to intervene in the
construction permit proceeding for the fa-
cility to obtain a determination of antitrust
considerations or to advance & jurisdictional
basis for such determination may, within 25
days after the date of publication, submit
a written petition for leave to intervene and
request for a hearing on the antitrust as-
pects of the application,

(c) (1) The Director of Regulation will
refer and transmit a copy of each application
for a construction permit or an operating
license for & utilization or production facility
under section 103 of the Act, and each re-
quest, in o proceeding for an operating U

.
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cense for a utilization or production foeflity
under section 104b of the Act by cany percon
who intervened or csought by timely written
notice to the Commission to intervene In the
construction permit procceding to obtain a
determination of antitrust conciderations cr
to advance o juricdictionnl basis for such
determination, for an antitrust revier under
section 105¢ of the application for an cpor-
ating license, to the Attorney General o3
required by sectlon 105¢ of the Act. Under
that section, the Attorney General will, with-
in o reasonable time, but in no event to
exceed 180 days after recelpt, render guch
advice to the Commission 25 he determines
to be appropriate in regard to the finding to
be made by the Commisslon a3 to whether
the activities under the licence would ercate
or maintain g situation inconcistent with
the antitrust laws speclfied In cectlon 105a
of the Act.

(2) Such review Is nob required for appi-
cations for operating lcenzes for producticn
or utilization facilities under cection 103 of
the Act for which the construction permit
was aleo issued under cection 103, unless the
Commisslon determines, after consultation
with the Attorney General, that such review
is advisable on the ground that significant
changes in the licensee’s activities or pro-
posed activities have cccurred subsequent to
the previous review by the Attorney General
and by the Commicsion under cection 105c
of the Act in connection with the
construction permit,

(d) The Director of Regzulation swill pub-
Ush the Attorney General’s advice in the
Feperan REGISTER promptly upon recelpt, and
will make such advice & part of the record
in any proceeding on antitrust matters con-
ducted in accordance with subsection 105¢(5)
and section 1892 of the Act. The Director of
Regulation will also publish in the Frperan
REeGISTER & notlce that the Attorney General
has not rendered any such advice. The notice
published in the Feperan Recistez will alco
include a notice of hearing, if appropriate, or,
if the Attorney General has not recommended
& hearing, will state that any person whose
interest may be affected by the proceeding
may, pursuant to and in accerdance with
§ 2.714, file a petition for leave to intirvene
and request a hearing on the antitrust
aspects of the application. The npotice will
state that petitlons for leave to Intervene
and requests for hearing shall be filed within
15 days after publication of the notice.

(e) If a hearing on antitrust aspects of
the application I5 requested, or is récoms-
mended by the Attorney General, it will gen-
erally be held separately from the hearing
held on matters of radlological henlth and
safety and common defense and security
described In sections I-VI of this appendix,
The notice of hearing will fix o time for the
hearing, which will be as socon a5 practicable
after the receipt of the Attorney Generals
advice and compliance with cectfon 189a of
the Act and other provicions of this part.
However, as permitted by subsection 105¢(8)
of the Act, with recpect to proceedings in
which an application for a construction
permit was filed prior to December 19, 1970,
and proccedings in which a written request
for antitrust review of an application for an
operating license to be icsued under cection
104b has been made by o percon who inter-
vened or sought by timely written notice
to the Commission to Intervene in the con-
struction permit proceeding for the facllity
to obtain a determination of antitrust con-
sideration or to advance & juricdictional basig
for such determination within 25 days after
the date of publication in the Froznan
RecrsteR of notice of filing of the epplication
for an operating license cr December 19,
1970, whichever is later, the Ccmmiccion may
issue a construction permit cor operating 1i-
cense, provided that the permit or lcence so
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fesned containg the condition specified In
§ 569.55b of thls chopter.

() Hearinzs on antitrust acpoets will be

conducted by atomlc safety and Ucensing

5, each comprized of three members,
one of whom will b2 qualifed in the conduct
of cdministrative proccedings and two of
whnom will have such technleal or other qual-
ifications as the Commission deems appropri-
ate to the Izcues to ke dectded, or by a hear-
inz excminer,

(g) Yhen the Attorney General has ad-
viced that there may be adverse antitrust
acpects and rocommends that o heoaring be
held, the Attorncy General or his desiznee
may participate as a party in the procesdings.

(h) At the hearing, the board will give due
conclderation to the adrice recelved from the
Attorney General and to evidence pertaining |
to antitrust ospects recelved at the hearing.

(1) The board will, in Its initial declsion,
make o finding a5 to whether the activities
under the propoced Heence would crexte or
maintain a cituation Inconsistent with the
antitrust laws as gpesified in coction 1033 of
the Act. If the beoard finds that such a situ-
ation tould be created or maintained, i
wil conzlder, iIn determining whether the
rermit or lconce chonld be issued or con-
tinued, such other factors as the board In fts
Judgment deems nececsary to protect the
public interest, including the need for power
in the affected area, The concept of certainty
of contravention of the antitrust laws or the
pollcies clearly underlying thesze laws is not
intended to be Implictt in this standord; nor
is mere possibliity of inconsistency. It Is
intended that the finding be based on rea-
conable probability of contravention of the
antitrust laws or the policles clearly under-
Iying thece laws. It 15 intended that, In effect,
the board will conclude whether, In its Judg-
ment, it 13 reasonably probable that the ac-
tivities under the lcence would, when the
lcence 15 fcsued or thereafter, be inconsistent
with any of the antitrust Iaws or the polfeles
clearly underiying thece laws.

(§) On the basis of its findings, the board
may (i) authorize the Issuance of the permit
cr lecornte after favorahle consideration of
matters of radiclogical health and safety and
common defense and security, and matters
raiced under the Rational Environmental
Pollcy Act of 1869, at the hearing dascribed
in scctions I-VI of this appendix; (if) au-
thorize the continuation of a permit or H-
cence already issued; (1if) direct the denial
of the application for the permit or Neence,
cor the rezcission ¢f a permit or Hcense already
l=sued; or (Iv) authorize the Issuance of a
pormit or Heense subject to appropriate con-
ditions, and subfect to favorable considera—
tion of matters of radlolozical health and
safety and common defence and security, and
matters ralsed under the Natfonal Environ-
mental Pollcy Act of 1863 at the hearing de-
cribed in rection Y-VI of this appendix.

10. Paragraph (b) of § 50.21 of 10 CFR.
Part 50 is revised to read as follows:

§50.21 Class 104 licenses; for medical
therapy and research and develop-
ment facilitics.

A class 104 license will be issued, fo an
applicant who qualifies, for any one or
more of the following: to transfer or
receive in interstate commerce, manu-
facture, produce, transfer, acquire, pos-
gess, use, Import, or export under the
terms of an agreement for cooperation:

- E d - » »

(b) (1) A production or utilization
facility the construction or operation
of which was licensed pursuant to sub-
section 104b of the Act prior to Decem-
ber 19, 1970;
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(2) A production or utilization facil-
ity for industrial or commercial purposes
constructed or operated under an ar-
rangement with ¢he Commission entered
into under the Cooperative Power Re-
actor Demonstration Program, except as
otherwise specifically required by ap-
plicable law; and

(3) A production or utilization faeil-
ity for.industrial or commercial purposes,
when specifically authorized by law,

% * * % *
11. Section 50.22 of 10 CFR Part 50 is
revised toread as fqllows:

§ 50.22 Class 103 licenses; for commer-
cial and industrial facilities.

A class 103 license will be issued, to an
applicant who qualifies, for ‘any one or
more of the following: To transfer or re-
ceive in interstate commerce, manufac-
ture, produce, transfer, acquire, possess,
use, import, or export under the terms
of an agreement for cooperation, a pro-
duction or utilization facility for indus-
trial or commerecial purposes.

§:50.24 [Deleted]

12. Section 50.24 is deleted.

13. Paragraph (d) of § 50.30 of 10 CFR
Part 50 is redesignated as paragraph (e)
and a new paragraph (d) is added foread
as follows:

§ 50.30 Filing of applications for li-
censes; oath or affirmation.
-3 & . * ® *

(d) The holder of a construction per-
mit for a production or utilization fa-
cility shall, at the time of submission of
the final safety analysis report, file an
application for an operating license or
an amendment to an application for a
license to construct and operate a pro-
duction or utilization facility for the issu~
ance of an operating license, as appro-
priate. The application or amendment
shall state the name of the applicant, the
name, location and power level, if any,
of the facility and the time when the
facility is expected to be ready for op-
eration, and may incorporate by refer-
ence any pertinent information sub-
mitted in accordance with § 50.33 with
the application for a construction permit.

* * * * *

14. In § 50.33, paragraph (i) is amend-
ed and a new paragraph (k) is added to
read as follows:

§50.33 Contents of applications; gen-
eral information,

* * * * *

(i) If the proposed activity isthe gen-~
eration and distribution of electric en-
ergy under a class 103 license, a list of
the names and addresses of such reg-
ulatory agencies as may have jurisdic-
tion over the rates and services inci-
dent to the proposed activity, and a
list of trade and news publications which
circulate in the area where the proposed
activity will be conducted and which
are considered appropriate to give rea-
sonable notice of the application to those
municipalities, private utilities, public
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bodies, and cooperatives, which might
have a potential interest in the facility.
£ * * * *

(k) If the application is for a class 103
permit or license, or for a class 104 oper-
ating license as to which a person who'
intervened or sought by timely written
notice to the Commission fo intérvene
in the construction permit proceeding
for the facility to obtain a determina-
tion of antitrust considerations or to ad-
vance a jurisdictional basis for such de-
termination has requested an antitrust
review under section 105 of the Act with-
in 25 days after the date of publication
in the FeperaL REGISTER of notice of
filing of the application for an operating
license or December 19, 1970, whichever
is later, such information as the Attor-
ney General determines to be appropri-
ate in regard to the finding to be made
by the Commission as to whether the
activities to be licensed would create or
maintain a situation inconsistent with
the antitrust laws specified in section
105a of the Act.

15. The note following § 50.41 of 10°
CFR Part 50 is deleted and §50.41(c)
is revised to read as follows:

§50.41 Additional standards for class
104 licenses.
= * L J * *

(¢) An application for a class 104 op-
erating license as to which a person who
intervened or sought by timely written
notice to the Commission to intervene
in the construction permit proceeding for
the facility to obtain a determination of
antitrust considerations or to advance
a jurisdictional basis for such detfer-
mination has requested an antitrust re-
view under section 105 of the Act within
25 days after the date of publication in
the Feperart REeGISTER of notice of filing
of the application for an operating li-
cense or December 19, 1970, whichever
is later, is also subject to the provisions
of §50.42(b).

+16. Paragraph (b) of
amended to read as follows:

§56.4-2 Additional standards for class
103 licenses.

* * % * *

(b) Due account will be taken of the
advice provided by the Attorney General,
pursuent to subsection 105c of the Act,
and to such evidence as may be provided
during any proceedings in connection
with the antitrust aspects of the applica-
tion. For this purpose, the Commission
will promptly transmit to the Attorney
General a copy of the license application,
and request such advice as the Attorney
General determines fo be appropriate in
regard to the finding to be made by the
Commission as to whether the proposed
license would create or maintain a situa-
tion inconsistent with the antitrust laws,
as specified in subsection 1053 of the Act:
Provided, That this requirement will not
apply with respect to the types of class
103 licenses which the Commission, with
the approval of the Attorney General,.
may determine would not significantly
affect the applicant’s activities under the
antitrust laws: And provided further,
That this requirement will not apply to

.

§5042 is

an application for a license to operato a
production or utilization facllity for
which a class 103 construction permit way
issued unless the Commisslon, after con-
sultation with the Attorney General,
determines such review is advisable on
the ground that significant changes in
the licensee’s activities or proposed activ-
ities have occurred subsequent to tho
previous review by the Attorney General
and the Commission. Upon xeceipt of the
Attorney General’s advice, the Commiy«
sion will cause such advice to be pub-
lished in the Frepenan REciston. Aftor
consideration of the antitrust aspects of
the application, the Commission, if 1t
finds that the license to be issued or
continued, would create or maintain o
situation inconsistent with the antitrust
laws as specified in subsection 105a of
the Act, will consider, in determining
whether a license should be issued or
continued, such other fnotors ag the
Commission in its judgment deems neces«
sary to protect the public interest, ine
cluding the need for power in the aficcted
area.

17. Paragraph (a) of §5043
amended to read as follows:

§ 50.43 Additional stundards and provi.
sions affecting class 103 licenses for
commercinl power.

In addition to applying the standards
set forth in §§ 50.40 and 50.42, in the case
of a class 103 license for a facility for the
generation of commercial power:

(a) The Commission will give notico
in writing of each application to such
regulatory azency as may have jurlsdic«
tion over the rates and services incldent
to the proposed activity; will publish
notice of the application in such trade
or news publications as it deems appro-
priate to give reasonable notice to munic-
ipalities, private utilities, public bodlcs,
and cooperatives which might have a
potential interest in such utilization or
production facility; and will publish
notice of the application once each weelk
for 4 consecutive weeks in the Frprnan
REecisTER. No license will be 1ssued by the
Commission prior to the giving of such
notices and until 4 weeks aftor the last
publication in the FEDERAL REQISTER,

L 4 £ & bl L]

is

3As permitted by subseotion 1050(8) of
the Act, with respeot to proceedings in whioh
an application for a construction pormit was
filed prior to Dec. 19, 1970, and procecdings
in which & written request for antltrust
review of an application for an operating
license to be issued undor seotion 104b hag
been made by a person who intorvencd or
sought by timely written notice to the Come
mission to intervene in the construoction
permit proceeding for the facllity to obtain
a determination of antitrust considerations
or to advance a jurisdictional bosls for suoh
determination within 25 days after the date
of publication in the Foooran Rromston of
notice of filing of tho application for an
operating license or Deo. 19, 1970, whiohover
is later, the Commisslon may issue o cone
struction permit or operating llconso in
advance of consideration of, and filndingy
with respect to the antitrust aspeots of the
application, provided that the permit or
license so issued contains tho condition
specified in § 50.65b,
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18. Paragraph () of §50.55 is
amended to read as follows:

§ 50.55 Conditions of construction per-
mits.

Each .construction permit shall be
subject to _the following terms and
conditions:

= * * . * E

(d) At.orabout the time of completion
of the construction or modification of the
facility, the applicant will file any addi-
tional information needed to bring the
original application for license up to
date, and will file'an application for an
operating license or an amendment to an
application for a license to construct
and operafe the facility for the issuance

- of an operating license, as appropriate,

as specified in § 50.30(d).
19. A new § 50.55b is added to read as
follows:

§ 50.55b Conditions of constructiorr per-
mits and operating licenses pertain-
ing to antitrust matters.

The Commission may incorporate, in
construction permits for production or
utilization facilities of the type described
in § 50.22 for which applications were on
file on December 19, 1970, and in operat-
ing licenses for production or utilization
facilities of a type described in §§ 50.22
and 50.21(b) (i), as to which a person
who intervened or sought by timely writ-
ten notice to the Commission to intervene
in the construction permit proceeding for

- the facility to obtain a determination of

antitrust considerations or to advance a
Jurisdictional basis for such determina-
tion within 25 days after the date of pub-
lication in the FEperaLl REGISTER of notice
of filing of the application for an operat-
ing license or December 19, 1970, which-
ever is Iater, a condition to the effect that
the license shall be subject to an antitrust

" review by the Attorney General pursuant

to section 105¢ of the Atomic Energy Act
of 1954, as amended; that the licensee
shall furnish to the Commission such
information as the Attorney General
determines to be appropriate for the con-~
duct of the review and the rendering of
his advice with respect to the license;
that the Commission may hold a hearing
on antitrust matters on the recommenda-
tion of the Aftorney General or at the
request of any person whose interest may
be affected by the proceeding; that on
the basis of its findings made after such
‘hearing, the Commission will continue,
rescingd, or amend the license to include
such conditions as the Commission deems
appropriate; and that the licensee shall
comply with any order or license condi-~
tion made by the Commission pursuant
to section 105¢ of the Atomic Energy Act
of 1954, as amended, with respect to the
licensed activities.
20. The first sentence of § 50. 80(b)

amended to read as follows:

§50.80 Transfer of licenses. -

*x 7 0% * * *

(d) An application for transfer of a
license shall include as much of the in-
formation described in §§ 50.33 and 50.34
with respect to the identity and technical

and financial qualifications of the pro-.
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posed transferee as would be required by
those sections if the application were for
an initial license, and, if the license to be
issued is o class 103 license, such informa-
tion as the Attorney General deems ap-
propriate In regard to the finding to be
made by the Commission as to whether
the transfer of the license would create
or maintain a situation inconsistent with
the antitrust laws, * * *

x ® L - L]
(Secs. 103, 103, 104, 105, 161, 182, 189, G0 Stat.
948, 953, 955, as amended, 84 Stat. 1472; 42
U.S.C. 2132-2135, 2201, 2233, 2239)

Dated at Washington, D.C., this 23d
day of December 1970.

For the Atomic Energy Commission.

- P.'T.Honos,
Acting Secretary of the Commission.

[F.R. Doc, 70-17444; Filed, Doec. 28, 1970;
8:47 am.]

Title 12—BANKS AND BANKING

Chapter l—Bureau of the Comptroller
of the Currency, Depariment of the
Treasury

PART 8-—ASSESSMENT OF FEES;
NATIONAL BANKS, DISTRICT OF
COLUMBIA BANKS

Semiannual Assessn;1enf, Filing Fees
for Applications for Mergers and
New Bank. Charters

The Comptroller of the Currency has
determined pursuant to the authority
contained in R.S. 5240, as amended, 12
U.S.C. 482; section 3, 47 Stat. 1566, 26
D.C. Code 102, that the following revised
assessments are necessary and hereby
finds that public procedure thereon is
impracticable, unn , and con-
trary to the public interest. The amended
assessments will become effective Janu~

ry 1, 1971,

Part 8, Chapter 1, Title 12 of the Code
of Federal Regulations, is amended by
revising §§8.2, 8.4, and 8.8 to read as
follows:

§8.2 Semiannual assessment.

The semiannual assessment consists of
8 basic assessment of $200 plus 41% cents
per $1,000 of total assets and $50 for each
branch. The expense of examination of
banks is assessed semiannually as of the
dates of the second and fourth reports of
condition of each year and is based pri-
marily on the total assets shown in such
reports. Each bank subject to the juris-
diction of the Comptroller of the Cur-
rency on such dates Is subject to the full
assessment without proration for any
Teason.

§8.4 Filing fee for applications for
mergers.

A filing fee of $3,000 Is assessed for
investigating and processing each appli-
cation for a merger, consolidation, or
purchase of assets and assumption of
liabilities. When three or more banks
are involved in each merger, consolida-
tion, or purchase and assumption, the
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filing fee is $1,500 for each participating

institution.

§ 8.8 Filing fce for new bank charter
applications.

A filing fee of $2,500 is assessed for
investicatiny and precessing each ap-
plication to organize a new national
bank,

Dated: December 23, 1970.

[szaL) Wi B. Caup,

Comptroller of the Currency.

[P.R. Doc. T0-17501; Filed, Dec. 24, 1870;
9:53 am.}

Chapter l—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSIEM

[Rezs. D, J, 24, and Y}

MISCELLANEOUS AMENDMENIS 1O
SUBCHAPTER

Subchapter A of Chapter XX of Title 12
is amended as follows:
PART 204--RESERVES OF MEMBER

BANKS

1. Effective immediately Part 20%
(Rez. D) Is amended by changing the
headin?y of § 204.5 to read as follows:
§204.5 Reserverequirements.

L 4 » - - =

PART 210—COLLECTION OF CHECKS
AND OTHER ITEMS BY FEDERAL
RESERVEBANKS

2. In the revision of Part 210 (Reg.
J) appearing at 32 P.R. 10912, July 26,
1967, the interpretations were erro-
neously omitted; §§210.101 and 210.102
read as follows:

INTERPRETATIONS

§210.101 Domestic branch of foreign
bank a “nonmember clearing bank.”

(a) The Board has been asked
whether o branch in this counfry of a
forelen bank is a “nonmember bank”
within the meaning of section 13, para~
graph 1, of the Federal Reserve Act a2
Us.C. 342) and, therefore, an institu-
tion of the kind for which a Federal Re-
serve Bank may open and maintain a
nonmember clearing account pursuant
to the statute.

(b) According to the information
before the Board, the foreizn bank is an
incorporated commercial banking insti-
tution. The branch is licensed by the
bank supervisory authority of the State
in which it is located. The business of
the branch dces not appear to differ
essentially from that usually conducfed
by a commercial bank; and, under the
law of the State, the branch is subject
to regulation and supervision compar-
able in important respects to that appli-
cable to State-chartered banks.

(c) The Board has conciuded that
such a& branch, being a “bank” within
the definition of that term it section 1,
paragraph 2, of the Act (12 T.S.C. 221),
but ineligible for membership in the
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Federal Reserve System under section 9
of the Act (12 U.S.C. 321), is & “non~
member bank” to which nonmember
clearing privileges may be made avail-
able in the discretion of the Federal
Reserve Bank of the district pursuant
to section 13, paragraph 1, of the Act.

§210.102 Private bank a “nonmember
clearing bank”.

(a) In connection with the matters
covered under §§ 210.101 and 215.104 of
this subchapter (Reg. J and Reg. O), the
Board has been asked whether a private
bank, as described below, may be prop-
erly regarded as & “nonmember bank”
within the meaning of section 13, para-
graph 1, of the Federal Reserve Act (12
U.S.C. 342) and, therefore, as a bank of
the kind for which a Federal Reserve
Bank may open and maintain a non-
member clearing account pursuant to
the statute.

(b) Private banks are unincorporated
and, therefore, ineligible for member-
ship in the Federal Reserve System
under section 9 of the Federal Reserve
Act (12 U.S.C. 321). The private bank
with respect to which the question arose
operates pursuant to authority in the law
of the State of its location, conducts a
banking business similar to that of in~
corporated commercial banks, and main-
tains required reserves pursuant to State
law. Such private bank is examined
periodically by and submits reports of
condition to the State authority respon-
sible for its supervision pursuant to the
law of the State wherein it maintains
banking offices. It seems clear that the
private bank conforms to the policy and
terms set forth by Congress for engag-
ing in the banking business, whether by
individuals, firms, corporations, or other
organizations, in section 21(a) (2) of the
Banking Act of 1933, as amended (12
U.S.C.3178).

(¢) 'The Board is of the opinion that,

in view of the foregoing and in fhe light
of its conclusion in § 210.101, any such
private bank constitutes a “bank” within
the definition of that term in section 1,
paragraph 2, of the Federal Reserve Act
(12 U.S.C. 221) and & “nonmember bank”
under the language of section 13, para-
graph 1, of the Act, Accordingly, a Fed-
eral Reserve Bank, in its discretion, may
make available to any such private bank
in the district nonmember clearing priv-
ileges as described in the statute.

(d) These views of the Board super-
sede the interpretation regarding private
banks published at 1917 Federal Reserve
Bulletin 693 and any other interpreta-
tions to the extent that they conflict with
these views, and to that extent such in-
terpretations are hereby revoked.

(Interprets or applies 12 U.S.C. 342)

PART 213—FOREIGN ACTIVITIES OF
NATIONAL BANKS

3. In the revision of Part 213 (Reg. M)
appearing at 32 F.R. 4399, March 23, 1967,
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§213.101 was erroneously omitted;
§ 213.101 reads as follows:

§213.101 Loans to executive officers of
foreign branches of national and
State member banks.

For text of this interpretation, see
§ 215.103 of this subchapter.

(Interprets or applies 12 U.S.C. 604a)

4. Effective immediately, Part 213
(Reg. M) is amended as follows:

a. The reference to footnote 1 immedi-
ately following the title of Part 213 is
deleted, and footnote 1is deleted.

§213.1 [Amended]

b. The reference to footnote la in
§ 213.1 is redesignated as a reference to
footnote 1, and footnote la is redesig-
nated footnote 1.

c. In § 213.1, the reference to footnote
2 immediately following the words “the
Federal Reserve Act” is deleted, and
footnote 2 is deleted.

d. In § 213.1, & reference to footnote 2
is added immediately following the last
word of that section, and footnote 2 is
added to read: “* The subject matter of
this part is in addition to that contained
in 12 CFR Parf 211 (Reg. K).”

PART 222—BANK HOLDING
COMPANIES

§222.122 [Amended]

5. Effective immediately, Part 222
(Reg. Y) is amended by changing foot-
note 1 in § 222.122 to read as follows:

i1Insofar as the 1958 Interpretation re-
ferred to above suggested that the branch
banking laws are an appropriate general test
for determining the scope of the servicing
exemption, such inferpretation is hereby
modified. In view of the different purposes to
be served by the branch banking laws and
by section 4 of the Bank Holding Company
Act, the Board has concluded that basing
determinations under the latter solely on
the basis of determinations under the former
is inappropriate.

6a. The purpose of these corrections
and amendments is to include in the
Code of Federal Regulations interpreta-
tions that were inadvertently deleted and
to make editorial changes in headings
and footnotes so as to make them
current.

b. The requirements of section 553,
title 5, United States Code, with respect
to noftice, public participation, and de-
ferred effective date were not followed in

connection with these amendments be-
cause they are editorial in nature and do

not change any substantive rule.

By order of the Board of Governors,
December 21, 1970.

[sEAL] KeNNETH A, KENYON,
Deputy Secretary.
[F.R. Doc. 70-17451; Filed, Dec. 28, 1970;
8:48 a.m.]

[Reg. Q]
PART 217—INTEREST ON DEPOSITS

Methods of Computing Simplo Daily
Interest

1. Effective January 1, 1971, § 217.3(0)
is amended to read as follows:
§217.3 Interest on timo and savings

deposits,
* * L ] L ] *

(e) Computation of interest. In tho
computation of simple daily interest, the
time factor should be expressed as a frac«
tion in which the actual number of days
the funds earn interest is the numerator,
and the denominator 1s elther 360, 365,
or, in a leap year, 366. However, whon
2 deposit matures in 1 month (or mul«
tiples thereof), the bank may use 30
days in the numerator (or correspond«
ing multiples thereof).

* L ] L] * *

2. Effective January 1, 1971, 8 217.6(b)
is amended to read as follows:

§ 217.6 . Advertising of interest on de-
posils.
L] * ] * *

(b) Percentage yields based on 1 yeur.
Where a percentage yield achieved by
compounding interest durlng 1 year iy
advertised, the annual rate of simple in-
terest shall be stated with equal promi«
nence, together with o reference to the
basis of compounding, No member bank
shall advertise o percentage yleld baged
on the effect of grace periods permitted
in §217.3¢(d).

. . . . .

3a. Notice of proposed rulemaking
with respect to this amendment wag pub-
lished in the FeperaL RroisThER on OQw
tober 17, 1970 (35 F.R. 16324). The prin~
cipal effect of this amendment is to au-
thorize the use of a 360-day basis in
computing simple daily interest for o
deposit with any maturity. An accom-
panying interpretation indicates that a
member bank may use the 360-day basis
in compounding interest daily or contin-
uously on time and savings deposits.

b. Effective date was deferred for less
than the 30-day period referred to in
section 553(d) of title 5, United States
Code, because the effect of the amend«
ment is to relax an existing rule and
the Board believes that making tho
amendment effective at the beginning
of a calendar year might facilitate ad-
ministration of the regulation.

By order of the Board of Governors,
December 22, 1970,

[sEaL] KeNNETH A. KENYON,
Deputy Secretury.
[F.R. Doc. 70-17462; Filed, Deoo, 28, 1970;
8:60 n.m.,]
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[Rez. Q]
'PART 217—INTEREST ON DEPOSITS
Payment and Computation of Inierest

"§217.151 Payment and computation of
interest on time and savings deposits.

The Board has expressed the following
views relating to the payment and com-
putation of interest on deposits.

(a) The maximum rate of simple in-
terest that a member bank may pay on
a deposit is established by § 217.7 of Reg-
ulation Q. In January 1970, the Board
established certain rates on deposits with
a maturity of “1 year or more”. To qual-
ify for a rate that may be paid on such
& deposit, the deposit must not mature
before 1 full year—365 or 366 days as the
case may be—from the date of deposit.®

(b) The formula for the computation
of simple interest is A=P (1+RT) where
A is the final amount, P is the amount
on which interest is computed, R is the
annual rate of simple interest and T is
the time period. Effective January 1,
1971, §217.3(e) of Regulation Q was

.amended to authorize the use of 360 or
365 (or 366 in a leap year) as the de-
nominator of a fraction in which the
numerator is the actual number of days
the deposit earns interest. For example,
a bank would be permitfed to consider
the time factor on a 295-day deposit as
29556 Or 293450, On a 360-day deposit,
‘the fraction could be 360355 or 360%c0;
it could not be 3635;. Additionally,
§ 217.3(e) authorizes in the numerator

" - of the time fraction the use of 30 days

(or multiples thereof) for deposits of 1
month (ar corresponding multiples
thereof) . For example, on & deposit made
February 1 for 1 month, the time frac-
tion could be stated as 30550 or 3%60 or
28560 OF 28565,

(c) Section 217.3(a) provides that the
effects of compounding may be disre-
garded in determmmg whether a mem-
ber bank is paying interest in excess of
the rates established in §217.7. The
formula for continuous compounding is
A=PeRT where A is the final amount,
P is the amount on which interest is
compounded, e is the base for Napierian
or natural logarithms, R is the annual
rate of simple interest, and T is the time
period. T may be expressed as a fraction
in which the numerator is the actual
number of days the funds earn interest
and the denominator may be either 360,
365, or, in the case of a leap -year, 366.
As is permitted in simple interest calcu-
lations, a bank may consider each month
as having 30 days.
~ (@) The.formula for other than con-
tinuous compounding is A=P(1+4-R/M)¥

1Yn the area of consumer time deposits
(deposits in denominations of less than
$100,000), under §217.7 in eflect in Decem~-
ber, 1970, a member bank may pay 5 per
cent interest on a deposit that matures 3
months from the date of deposit. If the date
of deposit is in February,_ such deposit will
mature in 89 days. The Board regards this
de minimis departure from the 90-day in-
terval required for payment of interest at
5 per cent (12 CFR 217.444) as justified on
the grounds of mathematica.l simpuclty
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where 4 is the final amount, P is the
amount on which interest is com-
pounded, R is the annual rate of simple
interest, 2f is the number of compound-

ing periods in a year, and N is the actual -

number of periods for which interest is
compounded. When compounding inter-
est quarterly, 2#=4; compounding
monthly, A7=12; and compounding daily,
21=360, 365, or 366. For example, a bank
may compound 5 percent interest dally
on a $10,000 deposit for 91 days in ac-
cordance with either of the following:

A=$10,000 ( 1+3-ci 2 or §10,127.18; or

A=$10,000 (1+ 365 T or $10,125.43.

(Interprets and. applies 12 U.5,C. 371b and
461.)

By order of the Board of Governors,
December 22, 1970,

[sEar] Kennera A. KENYON,
Deputy Secrefary.

[FR. Doc. 70-17463; Filed, Dec. 28, 1970;
8:50 a.m.]

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter 1—Bureau of the Census,
Department of Commerce

PART 30—FOREIGN TRADE
STATISTICS

Domestic Carriers’ Parlicipation in
Procedures Permilting Waiver of
Authentication of Shipper's Export
Declarations for Selected Shipments

On September 10, 1970, a2 notice of pro-
posed rule making was published In the
Feperat REeGISTER (35 F.R. 14267) stat-
ing that the Bureau of the Census was
considering new regulations whigh would
(1) permit participation in the NAR pro-
cedure by domestic air carriers delivering
export cargo to an exporting air carrier
at the port of export; (2) provide that
exporting carriers have responsibility
for the completeness and accuracy of se-
lected items of information on the
Shipper’s Export Declaration, such as
name and flag of carrier, port of loading,
ete., whether or not such carriers were
participants in the NAR procedure; and
(3) provide that the Shipper's Export
Declaration be in the possession of the
exporting carrier prior to departure in-
stead of prior to loading. Interested per-
sons were afforded an opportunity to
participate in the proposed rule making
through the submission of written
comments,

Changes (1) and (2) above as origi-
nally proposed in the Notice of Proposed
Rule Making on September 10, 1970, and
as set forth hereinafter are hereby
adopted.

As a resnlt of comments recelved, and
to permit further consultation, no action
is being taken at this time on the pro-

posed change in regulations which would
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provide that the Shipper's Export Decla-
ration be In the pozsession of the carrier
prior to departure instead of prior to
loading.

Thesze resulations are issued under the
authority of title 13, United States Code,
section 302; and 5 U.S.C. 301; Reorga-
nization Plan No. 5 of 1950, Department
of Commerce Organization Order No.
35-2A, April 8, 1969, 34 F.R. 6703.

1. Section 30.22(¢) is amended to read
as follows:

§30.22 Requirements-for the filing of
Shipper’s Export Declarations by
departing carriers.

- * » - -

(¢) The exporting carrier shall be re-
sponsible for the accuracy of tae follow-
ing items of information (where re-
quired) on the declaration: port of
exportation, name and flag of vessel or
afr carrier, foreign port of unloading,
method of transportation, and pler or
alrport where the goods are laden.

2. Section 30.42(a) is amended to read
as follows:

§30.42 Authorization for waiver of the
requirements for advance presenta-
tion and authentication of Shipper’s
Export Declarations.

(a) General procedure—(1) Scope.
(1) Notwithstanding the provisions of
Subparts A and B of this part, the pro-
cedures set forth in subparagraphs (1)
through (5) of this paragraph may be
utilized in lHeu of the requirements re-
lating to advance presentation and au-
thentication of Shipper’s Export Decla-
rations for general license shipments
made by air or water carriers and
destined to Country Groups T, V, and X,
as defined in Supplement No. 1 to Part
370 of the Export Control Rezulations
(Parts 368-399 of this tifle). Under this
procedure Shipper’s Export Declarations
may be delivered to the exporting carrier
or his shipping agent at the port of ex~
port, or to a domestic airline at or near
the point of origin of the cargo for de-
livery to the exporting airline, without
first having been authenticated by the
Customs Office. (For purposes of this
regulation a “domestic airline” is one
that holds a certificate of pubilc con-
venience and necessity issued by the Civil
Aeronautics Board for scheduled serv-
ice pursuant to section 401(d)(1) or
401(d) (2) of the Federal Aviation Act
of 1938, as amended (49 U.S.C. 1371).)
(i1) Except as otherwise required by
the Export Control Rezulations, only
two coples of the Shipper’s Export Dec-
laration need be prepared by the
exporter or his agent and delivered to
the exporting carrier before the ship-
ment is loaded on board the exporting
vessel or aircraff. In preparing Ship-
per’s Export Declarations in accordance
with this procedure exporters or their
agents shall show in the upper right
corner in the space provided for Customs
Authentication Number, “NAR,” which
will sienify that no authentication is
required.
(2) Direct delivery of the Shipper’s
Export Declaration to the exporting
carrier. (1) The exporting carrier shall
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check the declaration for completeness
(i.e., see that all appropriate spaces on
the Shipper’s Export Declaration are
completed) of: Name of exporter, agent
of exporter, ultimate consignee, inter-
mediate ¢onsignee, foreisn port of un-
loading, place and country of ultimate
destination, marks and numbers, com-
modity description, number and kind of
packages, general license symbol, desti-
nation control statement, shipping
weight, indication of “D’ or “F", Sched-
ule B number, net quantity (when re-
quired), value at port of exportation,
bill of lading or air waybill number(s),
and signature, and see that such infor-

mation is not inconsistent "with other-

records or information as may be avail-
able to the carrier. If the declaration
appears incomplete or inconsistent, ex-
cept with respect to the items enumer-
ated in the following sentence, the
exporting carrier shall return it to the
exporter or his agent to be checked, com~
-pleted, or corrected, and returned to the
exporting carrier before loading the
cargo.

(1) The exporting carrier shall be
responsible for the accuracy of the fol-
lowing items of information on the
declaration: port of exportation, name
and flag of vessel or air carrier, foreign
port of unloading, bill of lading or air
waybill number(s), method of transpor-
tation, and pier or airport, where the
goods are laden.

(3) Delivery of the Shipper’s Export
Declaration to a participating domestic
air carrier for subsequent delivery to the
exporting air carrier at the Yport of
export. (i) Where the Shipper’s Export
Declaration is delivered to a domestic
air carrier participating in these proce-
dures for delivery to an exporting air
carrier at the port of export, the domestic
air carrier shall have the same respon-
sibilities for checking the declaration
as set forth for exporting carriers in
subparagraph (2) of this paragraph. If
the declaration appears incomplete or
inconsistent, with respect to any of the
items except those enumerated in sub-
paragraph (2) (i) of this paragraph, the
domestic carrier shall return it to the
exporter or his agent to be checked, com-
pleted, or corrected and returned to the
domestic carrier before delivery of the
merchandise to the exporting carrier.

(ii) The domestic air carrier shall in-
sert the airline and airport code (from
the Official Airline Guide) immediately
below the NAR designation in the Cus-
toms Authentication box on the ship-
per’s Export Declaration to indicate the
accepting airline and the airport at
which the Shipper’s Export Declarations
were received and reviewed.

(iif) Two copies of the Shipper’s Ex-
port Declaration shall be delivered by
the domestic air carrier to the exporting
air carrier.

(iv) Upon receipt from a domestic
carrier the exporting air carrier shall
complete or correct those items on the
Shipper’s Export Declaration peculiarly
within its own knowledge (i.e., those
items enumerated in subparagraph
(2) (ii) of this paragraph) when, due to
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emergencies or other factors, the infor-
mation has changed since review by the
domestic air carrier, or where such in-
formation is otherwise determined to
be incomplete or incorrect. .

(4) In addition, exporting carriers
will insure that the bill of lading or air
waybill number shown on the manifest
is inserted in the box provided on the
Shipper’s Export Declaration, before
submission of the manifest and accom-
panying Shipper’s Export Declarations to
Customs.

(8) For shipments covered by unau-
thenticated Shipper’s Export Declara-
tions accepted by carriers under these
provisions, manifests must show the no-
tation “NAR” (no authentication re-
quired) and related bill of lading or air
waybill number; and prior to submission
of the manifest to Customs, such Ship-
per’s Export Declarations shall be sep-
arated from those Shipper’s Export Dec-
larations which have been authenticated.

* * » * -

Effective datle. The above regulations
are effective 30 days from the date of
publication.

GEORGE H. BROWN,
Director, Bureau of the Census.

I concur: November 18, 1970.

EucENE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[F.R. Doc. 70-17475; Filed, Dec. 28, 1970;
8:50 a.m.]

Chapter lll—Bureau of hiternational
Commerce, Department of Commerce

SUBCHAPTER B—EXPORT REGULATIONS

[13th Gen, Rev. of the Export Regs.
(Amdt. 13)]

PART 386—EXPORT CLEARANCE

Presentation and Use of Validated
License

Part 386 of the Code of Federal Regu-~
lations is amended as set forth below.

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O.
10945, 26 F.R. 4487, 3 CFR 1959-1963 Comp.;
E.O. 11038, 27 FR. 7003, 3 CFR 1959-1963
Comp.)

Effective date: December 21, 1970,

RaverR H. MEYER,
Director, Office of Export Control,
In §386.2(e), subparagraph (1) is
amended to read as set forth below.
§386.2 Prescntation and use of vali.
dated license.
L] L] L] E *
(e) Simullaneous or subsequent ship-

ment jrom another port—(1) Presenta-
tion of Declaration. If part of the ex-

port is to be made from another port,
the licensee shall present for authenti-
cation to the customs office at the port
of export a duly executed Declaration
with an additional copy to be forwarded
by the customs or post office at the port
of export to the customs office where

the license is filed. The Declaration shall
bear or be accompanted by the followins
certification:

This shipment is belng made pursuant to
valldated Export License No. (volldated oxe
port license number), filed at (location of
customs offlco whero lconse is flled), on
(date licenses was filed). This llcenco explros
on (expiration date of liconso), and tho un«
shipped balance remaining on this licenso o
sufficient to cover tho shipmont dezeribod on
this Declaration,

The customs office holding the licenso
shall record on the back of the licenso
‘the commodity and quantity chipped
from each port of export, as reflected by
the copy(es) of the Declaration(s) for-
warded by the port(s) of export.

Ld » L 4 - ]

[FR. Doc. T0-17426; Flled, Doo. 28, 1070;
8:47 am.]

Title 35—PANAMA CANAL

Chapter I—Canal Zone Regulations

SUBCHAPTER E—EMPLOYMENT AND COMPEN.
SATION IN THE CANAL ZONE

PART 253—REGULATIONS OF THE
SECRETARY OF THE ARMY

Subpart D-—Compensation and
Allowances

TARX ALLOWANCE

Effective upon publication in the Fop-
ERAL REGISTER, §253.134 is smended as
follows:

§ 253.134 Tax allowance.

A tax allowance is suthorized in an
amount equivalent to the excess of the
income tax which the typical U.S. citizen
employee normally would expect to pay
to the U.S. Government on his salary in«
cluding the tropical difterential over tho
amount of income tax the typical Pana-
manian citizen employee would normally
pay to the Panamanian Government on
the same salary without the tropleal
differential. * * * The computation of
the tax for U.S. citizens ¢hall be based on
the joint return for o fomily of four
using the current standard deduction.
* * * The Panamanion tax shall be
computed on the basis of the “family”
tax, disregarding the “bachelor” tox and
by applying the deductions authorized
for two minors. The amount of the tax
allowance shall be recomputed as neces=
sary to conform with any changes in tho
tax laws of either the Republic of Pan-
ama or the United States. The revised
tax allowance and the revised baso salary
or wage rate directly attributable to the
revised tax allowance shall be made
effective at a date to be determined by
the Board, except that it shall not bo
earlier than the date of the tax change
nor later than 6 months thereafter.,

Date signed: December 18, 1970,

Stantry R. RESOR,
Secretary of the Army.

(F.R. Doc. 70-17453; Flled, Dco. 28, 1070;
8:49 a.m.]
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Title 24—HOUSING AND HOUSING CREDIT

Chapter VIl—Federal Insurance Administration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
' List of Designated Areas
Section 19144 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§1914.4 List of designated areas.

» * * L] ] - -

. . Eflective date
State County . Location Map No. State mop repesitery Leeal map repecitory clsutherization
cfsalo et ficed
inzurance for area
R B ] s %" LA N ] LN ] LI ] L N ] 'E R )
kansa astian, Fort Smith E 05131137001  Arkonsos Sofl and Waler Cenrervatien Cl! Clask’s Office, Muntzipal Bldz., Dec. 18,1570,
Arkansas Seb throngh, Commision, Reem 161, Stat Capl ~Clty cf Fert Cimit, Fort Bl Ay e 1815
B 05131137007 tol Bldg.l.i.lltlo I!eds AR70 a... . 0.

epartment, 40
. - Xx;llms!ty Tower DUg., Littls Reck,
California. Orange Seal Beachoaeoeeen --. Department of Water Rescurees, Pest Scal Beazh Adminl-tration Bld.,., Z11 Do.

E 06 05235580
- X 06059335802 guscg Box 388, Sacramento, CA §th 8t., Seal Beach, CA 60740,
Califernia Insurance Dtpamncn "
- Scuth Breadway, Los Ang CA
90012, and I-WI l!axkct bl., San
ted E 120110000 01... Departm: tcf‘%‘ ity Affairs, B d County Enclncering Depart- D
B d Unincorporal — cp ent ¢f Commun! roward Connty Engince 0.
Florida Towar areas.rp Stato ef Flerlda, 509 oni ; mcnt, Roem™ 23, Ceoun! ty Ceurt-
, FL 32001, heuce, Fort Launderdals, :E‘ k<<
Stato of Flerda Insurance Depart-
meat, Treasurce’s Oflice, State Capl-
tal, Tallahassee, 3200
Ohio. Lucas..- T0led0.euemcacmcan Esoosssmom OhloDepaﬂmmtcfhn&umchm Divi=len of Englncering and Construce Do.

ugh Columbus, OH 43215, tion, City c( To"c!o, IC5 Eria St.,
E 39 095 §120 00 Ohlo Department ( Inrurance, 115 ’rc'f*ds), OII
£t., Columbus, O 43215,

(National Flood Insurance Act of 1968 (title. XIII of the Housing and Urban Development Act of 1968), efflective Jan. 28, 1869 (33 P.R.
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1963), 42 U.S.C. 4001-4127; and Secretary’s delegation
of authority to Federal Insurance Administrator, 34 F.R. 2680, Feh. 27, 1869)

Issued: December 29,1970, GEORGE K. BERNSTEIN,
. Federal Insurance Administrator.
[FR. Doc. 70-17391; Filed, Dec. 28, 1970; 8:45 am.]

PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS
List of Flood Hazard Areas

Section 1915.3 1s amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§ 1915.3 List of flood hazard areas.

* E  d L L] L ]
) . Effective data of
. Idontification of
State County Location AMap No. State map repecitery Lecal map repecitery areas which
= bave cpecial
R flced hazards
*r® e s L L N ] s 8 @ L N ] LR
Arkansas.eo--.. Sebastian Fort Smith T 05131 1370 01 Arkansas Seil apd Water Censerva- City C!ezk's Oﬂlzo, Munixpal Bld 1z, Dec. 29,1670,

oug ten Commissien, Room 101, State  Clty ¢1t Smith, Fert Smith,
T 65 131 1370 07 nggol Bldg., Litts Reck, AR AR 7’.‘20!.
Avkanas Tnsuranco D:ﬁ:\dmml 400
Universit 'I‘a“u 135, Littls
Retk, AR 72

California....... Orange. Seal Beach T 06 059 3353 O Dcp:uuncnt ct W ntcr Rescurces, Seal Beoch Adminlitration Bldz., Do.
N j T 06 059 358 (r’ wg‘ke Bex &85, Goeramento, 211 6th St., Scal Beach, CA G740,
. Cnﬂ!cmm Insurance Department, 107
Scuth Breadway, Les Angc!cs, CA
- 50012, ond 1497 Market sx., San
- _ anest. CA 0103,
Florida. Broward Unincorporated T 12 011 0030 0L.. Dcpartment o( Ccmmunl , Broward Cczxnty Engineczin" Departe Do.
areas. State ¢f Fl dn..mo ment, Roem 03, Ceanty Ceourt-
Tallahassee, FL 323 heuse, F-:zt I.aulezda!c, ]:L X0,
Slato of Flerida Insumx. Deé'a:ut
ent, ‘Treasurer's Office, State
R ; Caplto! 'rnualm:see. FL 30,
Ohio. Lucas Toledo - ’.l‘39095 §12) 01 Oh!o Dcp:\rlmcnt of Notural Re- Dividen of Engloccring and Cene Do.
sources, Columbus, OH 43215, fuu*um. Clty of 'ra‘.:do, I£3 Exla

T "9 0'5 §120 05 Ohlo Dcfnﬂmcsn!t cfc glnmr‘zjxme, éﬁ 8t., Telode, OH 42528,
" umbus,

(National Flood Insurance Act of 1968 (title XIII of the Houslng and Urban Development Aot of 1868), effective Jan. 28, 1969 (33 FR.
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 19€9), 42 U.5.0. 4001-4127; and Secretary’s delegation
of authority to Federal Insurance Administrator, 34 F.R, 2680, Feb. 27, 1963)

Issued: Decemfner 29,1970, GEORGE K. BERNSTEIN,
Federal Insurgnce Administrator.
[FR. Doc, 70-17392; Filed, Dec, 28, 1970; 8:46 a.m.]
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Title 28— JUDICIAL
ADMINISTRATION

Chapter [—Department of Justice
[Order No. 446-70]

“*PART 0—ORGANIZATION OI;' THE
DEPARTMENT OF JUSTICE

PART 9—REMISSION OR MITIGA-
TION OF CIVIL FORFEITURES

Comprehensive Drug Abuse Preven-
tion and Control Act of 1970

By virtue of the authority vested in
me by 28 U.S.C. 509, 510, and 5 U.S.C.
301, and section 501 of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970, 84 Stat. 1236, 1270, Chapter I
of Title 28 of the Code of Federal Regu-
lations is amended as follows:

1, Paragraph (¢) of § 0.55 of Subpart
K of Part 0 is amended by substituting a
comma for the period after “Act” and
adding the following: ‘“the Controlled
Substances Act, 84 Stat. 1242, and the
Controlled Substances Import and Export
Act, 84 Stat. 1285 (titles II and IIT of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970).”

2, Paragraph (d) of § 0.55 is amended
by inserting after the phrase “narcotics
and dangerous drugs,” the phrase “other
controlled substances.”

3. Section 9.1 of Part 9 is amended by
Inserting after the words “Contraband
Transportation Act,” the words “‘Com-~
prehensive Drug Abuse Prevention and
Control Act of 1970,” and by deleting the
word “narcotics” immediately after the
words “laws relating to.”

Dated: December 17, 1970.
JoHN N. MITCHELL,
Attorney General.

[F.R. Doec. 70-17439; Filed, Dec. 28, 1970;
8:48 a.m.]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter IV—American Batile
Monuments Commission

PART 401—PROCEDURES

PART 402-——ERECTION OF WAR ME-
MORIALS IN FOREIGN COUNTRIES
BY AMERICAN CITIZENS, STATES,
MUNICIPALITIES, OR ASSOCIA-
TIONS

Chapter IV of Title 36 is revised to
read as follows:

§ 401.1 Erection of war mecmorials out-
side continental limits of United
States.

Federal Government agencies, Ameri-
can citizens, States, municipalities, or
associations desiring to erect war me-
morials outside the continental limits
of the United States should proceed as
follows:
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(a) Submif general idea of the me-
morial to the American Battle Monu-
ments Commission, with & request for
the tentative allocation of the site
desired.

(b) When site is provisionally allo~
cated, prepare and submit the design of
the memorial, together with the inscrip~
tion, for approval. The design of the me-
morial will then be referred, in accord-
ance with law, by the Commission to the
National Commission of Fine Arts for
its approval.

(c) After a site is allocated and the
design and inscription are approved, the
American Battle Monuments Commis-
sion will, if the sponsors so desire, con-
sult with the foreisn government con-
cerning the question of securing approval
for the erection of the memorial.

(d) When the approval of the foreign

government is obtained, the Commission
will cooperate, if the sponsors so desire,
in obtaining the ground and erettion of
the memorial. Such cooperation may in-
clude construction of the memorial by
the Commission, using funds provided
by the sponsors, in which case user
charges will be made in accordance with
general Government policy.
(Sec. 3, 70 Stat. 640, 641; 36 U.S.C. 123-125;
E.O. 6614, 5 U.S.C. 132 note, E.O. 9704, 11 F.R.
2675, 3 CFR, 1946 Supp., E.O. 10057, 10087,
14 F.R. 2585, 7287, 3 CFR, 1949 Supp.) “

§ 402.1 Restrictions on erection.

(a) No administrative agency of the
United States shall give assistance to
American citizens, States, municipalities,
or associations in erecting any war me-
morial outside the continental United
States unless the plan has been approved
in accordance with § 401.1 above.

(b) It is the opinion of the Commis-
sion that no battlefield memorial should
be erected to any unit smaller than a
division or comparable unit, or to an in-
dividual, unless the services of such unif
or individual clearly were of such dis~
tinguished character as to warrant a
separate memorial.

(e) It is the opinion of the Commission
that, as a general rule, memorials should
be erected to organizations rather than
to troops from s particular locality of
the United States.

(@) The policy of the Commission is
to approve plans for memorials in for-
eign countries only in cases in which the
sponsors make adequate and permanent
arrangements for their maintenance. If
the sponsors so desire, the Commission
will maintain such memorials, including
those previously existing which it deems
worthy of preservation, using funds pro-
vided by the sponsors; in such cases it
will make user charges in accordance
with general Government policy.

(Sec. 3, 70 Stat, 640, 641; 36 U.S.C. 123, 125;
E.O. 6614, 5 U.S.C. 132 note, E.O. 9704, 11 F.R.

2675, 3 CFR, 1946 Supp., E.O. 10057, 10087,
14 F.R. 2585, 7287, 3 CFR, 1949 Supp.)

Woriart E. Ryan, Jr.
LTC, ADA, Director of
Operations and Finance.

[FR. Doc, T0-17457; Filed, Dec. 28, 1970;
8:49 a.m.}

Title 50—WILDLIFE AND
FISHERIES

Chapter I—Bureauv of Sport Fishorios
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B--HUNTING AND POSSESSION
OF WILDLIFE

PART 10-—MIGRATORY BIRDS

Open Seasons, Bag Limits, and Pos-
session of Certain Migratory Game
Birds :

F.R. Doc. 70-11566 appearing on pago
14055 in the issue of Friday, September 4,
1970, is amended as follows:

1. In § 1053, paragraph (e) on page
14056, the season dates for geese for I«
nois in the counties of Alexander, Jaclk-
son, Union, and Williamson reading
“Nov. 12-Dec. 23" should read “Nov. 12-
Dec. 23, Jan. 2-Jan, 3.”

Since this amendment relieves an ex-
isting restriction by permitting Canada
goose hunting in the four named couns
ties for 2 additional days without exceed-
ing the established quota of 35,000, it is
determined that notice and public proco-
dure thereon are impracticable, unecces=
sary, and contrary to the public interest
and that this amendment will becomeo
effective upon publication in the Frorran
REGISTER. -

(40 Stat. 755; 16 U.8.C. 703 ot seq.)
Effective date: Upon publication.

SpENCER H., SniTH,
Acting Director, Bureau of
Sport Fisheries and Wildlife.
DEeCEMBER 23, 1970,

[F.R. Doc. 70-17458; Filed, Deo. 28, 1070;
8:49 a.m.}

Title 3—ANIMALS  AND
ANIMAL - PRODUCTS

Chapter Hl—Consumer and Market-
ing Service (Meat Inspection), De-
partment of Agriculture

SUBCHAPTER A—MEAT INSPECTION
- REGULATIONS

PART 331—SPECIAL PROVISIONS
FOR DESIGNATED STATES AND
TERRITORIES; AND FOR DESIG~
NATION OF ESTABLISHMENTS
WHICH ENDANGER PUBLIC HEALTH
AND FOR SUCH DESIGNATED
ESTABLISHMENTS
Statement of considerations. The Fed-

eral Meat Inspection Act, as amended by

the Wholesome Meat Act (21 U.S.C. 601

et seq.) requires the extension of certoin

Federal requirements to intrastate activ-

itles in any State (including the Com-

monwealth of Puerto Rico or any orgae
nized Territory), by designation of the
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State under paragraph 301(c) of the
Act, upon defermination by the Secre-
tary of Agriculture, in accordance with
said paragraph, that the State has not,
within the time allowed by the Act, de-
veloped and activated requirements ab
least equal to the requirements imposed
under titles I and IV of the Act with re-
spect to all establishments within such
State (except certain classes of retail
stores, restaurants and similar retail-
type establishments) at which cattle,
sheep, swine, goats or equines are
slaughtered or their carcasses, or parts
of products thereof, are prepared for use
as human food, solely for distribution
within such State, and the products of
such establishments-Upon the expiration
of 30 days after publication of such
designation of any State ih the FEDERAL
REGISTER, the provisions of Titles I and
IV of the Act shall apply to operations®
and transactions wholly within such ju-
risdiction and to persons, firms, and cor-
porations engaged therein, to the same
extent and in the same manner as if
such operations and transactions were
conducted in or for “commerce” as de-
fined in the Act.

The regulations set forth herein pro-
vide a format for listing any States that
are determined not to have developed and
activated meat inspection programs that
meet the reguirements of paragraph
301(c) of the Federal Meat Inspection
Act (21 U.S.C.661(c)) and are designated
as jurisdictions in which the provisions
of titles I and IV of the Federal Meat
Inspection Act apply to wholly intrastate
activities; list the only jurisdiction cur-
rently designated; identify the provisions
of the regulations in this subchapter that
are applicable to such activities; and
prescribe the methods of handling and
disposing of uninspected meat and meat-
- products, and State inspected meat and
meat products, that are in the posses-
sion of wholly intrastate livestock

slaughtering or processing plants or
other distributors in those jurisdictions
when such jurisdictions are designated.

Paragraph 301(c) of the Act also pro-

vides that when the Secretary of Agricul-
ture determines that any establishment
within a State (including the Common-
wealth of Puerto Rico or an organized
territory) is producing adulterated meat
or meat food products for distribution
iwithin such jurisdiction which would
clearly endanger the public health, he
shall notify the Governor of the State
-and the appropriate Advisory Committee
of such fact for effective action under
State or local law and that, if the State
does not take action to prevent such en-
dangering of the public health within a
reasonable time after such notice, the
Secretary may forthwith designate such
establishment as subject to the provisions
of titles I and IV of the Act, and there-
upon the establishment and operator
thereof shall be subject to such provisions
as though engaged in “commerce”, until
such time as the Secretary determines
that the State has developed and will
enforce the necessary requirements.
The policies and procedures followed
in designating such establishments under
paragraph 301(c) and the provisions of
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the regulations applicable to such estab-
lishments are also prescribed in the regu-
lations set forth herein.

Sections 202, 203, and 204 of the Act
impose record and related requirements
and registration requirements for opera-
tors engaged in specified classes of busi-
ness in or for “commerce” as defined in
the Act, and restrict the handling in
“commerce”, or the importation, of dead,
dying, disabled or diseased livestock or
parts of the carcasses of lvestock that
died otherwise than by slaughter. Section
205 of the Act extends the authority of
the Secretary of Agriculture under these
sections to persons, firms and corpora-
tions engaged in the specified kinds of
business but not in or for “commerce,” in
any State (including the Commonsrealth
of Puerto Rico or any organized Terri-
tory), when he determines after con-
sultation with an appropriate Advisory
Committee that the State does not have
at least equal guthority under its laws
or is not exercising such authority in a
manner to effectuate the purposes of the
Act. The regulations set forth herein
provide a format for listing any States
with respect to which such a determina-
tion hes been made and which are desig-
nated as jurlsdictions in which the pro-
visions of section 202, 203, or 204 of the
Act apply to intrastate activities and
identify the sections of the Act and the
provisions of the regulations that would
be applicable to such activities, However,
no jurisdictions are currently listed for
this purpose.

Seec.
3311
331.2

Definitlon of “State.”

Designation of States under para.
graph 301(c) of the Act.

States designated under paracraph
301(c) of the Act; application o
regulations, :

Lontrol and dispozal of non-federally-
Inspected products in States des-
ignated under paragraph 301(c) of
the Act,

Criterla and precedure for designating
establishments with operations
which would clearly endanger the
public health; disposition of prod-
ucts; application of regulations,

331.6 Designation of States under cection

205 of the Act; application of cec-

tions of the Act and the regulations.

Avraorrry: The provisions of this Part 331
issued under sec. 21, 81 Stat. 584, 588, 592,
593, 21 U.S.C. 621; cee. 301, 81 Stat, 535, 21
U.S.C. 661,

§ 331.1 Definition of **Stiatc™,

For purposes of this Part, the term
“State” means any State (including the
Commonwealth of Puerto Rico) or or-
ganized Territory.

§331.2 Designation of States under
paragraph 301 (c) of the Act.

Each of the following States has bean
designated, effective on the date shown
below, under paragraph 301(c) of the
Act, as a State in which the provislons
of Titles X and IV of the Act shall apply
to operations and transactions wholly
within such State:

3313

3314

38315

Effective date of
State destgnation
North Dakotcccccmerccennana June 22, 1970
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§331.3 States designated under para-
graph 301(c) of the Act; application
of regulations.

‘The provislons of the regulations in
this subchapter apply to operations and
transactlons wholly within each State
desirmated in § 331.2 under paragraph
301(c) of the Act, except as otherwise
provided in this section. (The provisions
of the resulations apply in all respects
to operations and transactions in or for
commerce.)

(a) Each establishment, located in
such a deslgnated State, which is granted
iInspection required under § 302.1(a)(2)
of this subchapter, shall obtain approval
of plant drawings as specified in § 304.2
of thls subchapter within 18 months
after the deslonation of the State be-
comes effective. The establishment, in-
cluding its facllities shall be placed in
compliance with the approved drawings
as soon as possible, but not to exceed 36
months after such designation becomes
efectlve. Fallure to have drawings ap-
proved or to brinz the establishment into
compliance with such drawings within
the time pzriods specified herein will re-
sult in the expiration of the grant of
inspection. Inspection will be initially
granted to any such establishments only
if it i5 found, upon a combined evalua-~
tion of its premises, facllities and operat-
ins procedures, to be capable of produc-
ing products that are not adulterated
or misbranded. .

(b) Section 305.2 of this subchapter
will apply to establishments required to
have inspection under §302.1(a)(2) of
this subchapter, except that existing
interconnections between official and
unofficial establishments will be per-
mitted if it Is determined in specific
cases that the interconnections are such
that transfer of inedible product into tha
official establishment would be difficult or
unusual, and any such transfers are
strictly prohibited, except as permitted
under other provisions of this subchap-
ter. It Is essential that separation of
facilitles be maintained to the extent
nececsary to assure that inedible product
does not enter the official establishment
contrary to the rezulations in this sub-
chapter.

(c) Secction 3084 of this subchapfer
shall apply to such establishments, ex-
cept that separate toilet rooms for men
and women workers will not be required
when the majority of the workers in the
establishment are related by blood or
marriage, provided that this will not
conflict with municipal or State require-
ments; and except that separation of
toilet soll lines from house drainage
lines to a point outside the buildinzs
will not be required in existing con-
struction when positive acting back-flow
devices are installed. -

(@) Section 314.2 of this subchapfer
shall apply to such establishments, ex-
cept that a ssparate room or com-
partment need not ba provided for inedi-
ble products if they can bz handled so
that they do not create insanitary con-
ditions In any room or compartmenf
used for edible products or othesrwise
render any edible products adulterated
and do not interfere with the conduct of
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inspection. For example, intestines,
paunch contents, feet, and hides might
be accumulated on the kill floor in clean,
watertisht drums with close fitting
covers if there is sufficient space to store
them out of the way until the close of the
day’s operation.

(e) Sections 316.7, 317.3, and 3174
of this subchapter shall apply to such
establishments, except as provided in
this paragraph (e). -

(1) The operator of each such estab-
lishment shall, prior to the inauguration
of inspection, identify all labeling and
marking devices in use, or proposed for
use (upon the date of inauguration of
inspection) to the officer in charge of the
circuit in which the establishment is
located. Temporary approval, pending
formal approval under §§ 316.7, 3117.3,
and 3174 of this subchapter, will be

granted by the officer in charge for

Jabeling and marking devices that he de-
termines are neither false nor mislead-
ing, provided the official inspection
legend bearing the official establishment
number is applied to the principal dis-
play panel of each label, either by a
mechanical printing device or-a self-
destructive pressure sensitive sticker,
and provided the label shows the true
product name, an accurate ingredient
statement, the name and address of the
manufacturer, packer, or distributor, and
any other features required by para-
graph 1(n) of the Act.

(2) The officer in charge will forward
one copy of each item of labeling and
a description of each marking device for
which he has granted temporary ap-
proval to the Standards and Services
Division' and will retain one copy in
a temporary .approval file for the
establishment.

(3) The operator of the official estab-
lishment shall promptly forward a copy
of each item of labeling and a descrip-
tion of each marking device for which

temporary approval has been granted

by the officer in charge (showing any
modifications required by the officer in
charge) to the Washington, D.C. office
of the Standards and Services Division,
accompanied by the formula and details
of preparation and packaging for each
product, Within 90 days after inaugura-
tion of inspection, all labeling material
and marking devices temporarily ap-
proved by the officer in charge must re-
ceive approval as required by §§ 316.7,
317.3, and 3174, of this subchapter or
their use must be discontinued,

(4) The officer in charge will also re-
view all shipping containers to insure
that they do not have any false or mis-
leading labeling and are otherwise not
misbranded. Modifications of unaccepta-
ble information on labeling material by
the use of self-destructive pressure sensi-
tive tape or by blocking out' with an ink
stamp will be authorized on a temporary
basis to permit the maximum allowable
use of all labeling materials on hand. All
unacceptable labeling material which is

not modified to comply with the require- -

ments of this subchapter must be de-
stroyed or removed from the official
establishment.

(f) Sections 320.1, 320.2, 320.3, 320.4,
320.5, 325.20, and 325.21 apply to opera-
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tions and transactions not in or for com-
merce in & State designated under para-
graph 301(c) only if the State is also
designated under section 205 of the Act
and if such provisions are appliceble as
shown in § 331.6 of this part.

(g) Paragraph 321.1¢(a) of this sub-
chapter will not apply to States desig-
nated under paragraph 301(c) of the
Act.

(h) Parts 322 and 327 and §§ 325.3
and 325.12 of this subchapter relating to
exports and imports do not apply to op-
erations and transactions solely in or for
intrastate commerce.

(1) Rart 325 of this subchapter will
apply to establishments required to have
inspection under §302.1(a)(2) of this
subchapter and to operations and trans-
actions solely in or for intrastate com-
merce, except as provided in paragraphs
(h) and (j) of this section.
~(3) Sections 325.4, 325.15, and 325.1(b)
of this subchapter will not apply to re-
quire a certificate, or evidence thereof,
for the distribution solely within any
designated State of products that are
U.S. inspected and passed and so marked.

§ 331.4 Control and disposal of non-
federally-inspected products in States

- designated under paragraph 301(c)
of the Act.

Upon the effective date of designation
of a State under paragraph 301(c) of
the Act, no products can be prepared
within the State unless they are pre-
pared under inspection pursuant to the
regulations in this subchapter or are
exempted from the requirement of in-
spection under § 303.1 of this subchapter,
and no unexempted produets which were
prepared without any inspection can
lawfully be distributed within the State.
For a period of 90 days from the effective
date of such designation, products which
were prepared and inspected and passed
under the supervision of a responsible
State or local inspection agency can be
distributed solely within the State, pro-
vided they are not adulterated or mis-
branded, except that the official inspec-
tion legend is not required. Within the
90-day period, products that have been
inspected by the State or local inspec-
tion agency may be further prepared and
otherwise handled in official establish-
ments required to have inspection under
§ 302.1(a) (2) of this subchapter or at
establishments exempted from the re-
quirements of such inspection under

. §303.1 of this subchapter, and may be
distributed as provided in this section but
otherwise shall be handled in accordance
with §3054 of this subchapter. Such
products shall not bear any [Federall
official inspection legends. After said 90-
day period, only federally inspected and
passed products may be distributed
within the designated State, except as
provided in § 303.1 of this subchapter.

§331.5 Criteria and procedure for des-
ignating establishments with opera-
tions which would clearly endanger
the public health; disposition of
products; application of regulations.

(a) An establishment preparing prod-
ucts solely for distribution within any
State shall be designated as one pro-

ducing adulterated products which would
clearly endanger the public health, if:

(1> Any meat or meat food product
prepared at the establishment is adulter-
ated in any of the following respeots:

(1) It bears or contains a pestiocide
chemical, food additive, or color additive,
that is “unsafe” within the meaning of
sections 408, 409, or 706 of the Federal
Food, Drug, and Cosmetic Act or was in-
tentionally subjected to radiation in o
manner not permitted under section 409
of said Act; or if it bears or containg any
other added poisonous or added dele-
terious substance which may render 16
injurious to health or make it unfit for
human food; or

(ii) It consists in whole or in part of
any filthy, putrid, or decomposed sub-
stance or is for any other reason un-
sound, unhealthful, or unwholesome or
otherwise unfit for human food (for ex=
ample, it was prepared from meat or
other ingredients exhibiting spollage
characteristics; or it is, or was prepared
from, a carcass affected with a diseage
transmissible to humans and its con-
demnation would be required under Part
309 or 310 of the Federal Meat Inspection
regulations (9 CFR Parts 309, 310) at
federally inspected establishments; or it
is a ready-to-eat pork product which has
not been treated to destroy trichinae as
prescribed in § 318.10 of this subchapter
for products at federally inspected estab-
lishments) ; or

(iii) It has been prepared, packed or
held wunder insanitary conditions
whereby it may have become contami-
nated wifh filth or may have been ren-
dered injurious to health (for example if
insects or vermin are not effectively con-
trolled at the establishments, or insani-
tary water is used in preparing meat or
meat food products for human food) ; or

* (iv) It is, in whole or in part, the
product of an animal that died otherwise
than by slaughter; or

(v) Its container is composed, in
whole or in part, of any poisonous qr
deleterious substance which may render
the contents injurious to health; and

(2) Such adulterated articles are in-
tended to be or are distributed from the
establishment while capable of use as
human food.

(b) When any such establishment is
identified by a Program Inspector as one
producing adulterated product, which
would clearly endanger public health un-
der the criteria in paragraph (2) of this
section, the following procedure will he
followed:

* (1) The Program Inspector will in-
formally advise the operator of the estab-
lishment concerning the deflclencies
found by him and report his findinps
to the appropriate Reglonal Director for
the Program. When it is determined by
the Regional Director that any estab-
lishment preparing products solely for
distribution within any State is produc«
ing adulterated products for distribution
within such State which would clearly
endanger the public health, written noti-
fication thereof will be issued to the ap-
propriate State officials, including the
Governor of the State and the appropri-
ate Advisory Committee, for effective
action under State or local law to provent
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such endangering of the public health.
Such written notification shall clearly
specify the deficiencies deemed to result
in the production of adulterated products
and shall specify a reasonable time for
such action under State or local law.

(2) If effective action is not taken un-
der State or local law within the speci-
fied time, written notification shall be
issued by the Regional Director to the
operator of the establishment, specifying
the deficiencies involved and allowing
him ten days to present his views or make
the necessary corrections, and notifying
him that failure to correct such deficien-
cies may result in designation of the es-
tablishment and operator thereof as sub-
ject to the provisions of titles I and IV
of the Act as though engaged in
commerce. .

(3) Thereafter the Program Inspector
shall survey the establishment and des-
ignate it if he determines, in consulta-
tion with the Regional Director, that it
is producing adulterated products, which
would clearly endanger the public health,
and formal notice of such designation
will be issued to the operator of the
establishment by the Regional Director.

(c) Products on hand at the fime of
designation of an establishment under
this section are subject to detention,
seizure and condemnation in accordance
with Part 329 of this subchapter: Pro-
vided, That products that have been fed-
erally inspected and so identified and
that have not been further prepared at
any mnon-federally-inspected establish-
ment may be released for distribution if
the products appear to be not adulterated
or misbrended at the time of such
release,

(d) No establishment designated un-
der this section can lawfully prepare any
products unless it first obtains inspection
or qualifies for~exemption under § 303.1
of this subchapter. All of the provisions
of the regulations shall apply to estab-
lishments designated under this section,
except that the exceptions provided for
in § 331.3 of this part shall apply to such
establishments.

§331.6 Desiguation of States under sec-
tion 205 of the Act; application of
sections of the Act and the regula-
tions.

Ench of the following States has been
designated, effective on the date shown
below, under section 205 of the Act, asa
State in which the provisions of the sec-
tions of the Act and regulations specified
below shall apply to operators engaged,
other than in or for commerce, in the
kinds of business indicated below:

Sections of Act Classes ¢
and Regulations Operators State
Act, 202; §3201,
320.2,320.3,
3204

Act, 203; §820.5
Act, 204; §325.20

and 325.21

‘The above provisions set forth inter-
pretations, policles and procedures to
implement the provisions in paragraph
301(c) and section 205 of the Federal
Meat Inspection Act. It Is essential that
regulations be adopted for theze purposes
and published as coon as possible in order
to afford time for the affected industries
to adjust thelir programs and operations
{0 comply with the applicable require-
ments. Therefore, under the administra-
tive procedure provisions in 5 U.S.C. 553,
it is found upon good cause that notice
and other public rulemaliing procedure
on the foregoing regulations are im-
practicable and unnecessary and good
cause is found for making the regulations
effective less than 30 days after their
publication in the FeoErAL REGISTER. AC~
cordingly, these regulations shall become
effective upon publication in the Feprrar
REGISTER.

Done at Washinston, D.C., on Decem-
ber 23, 1970.

Kennere M. McExnoz,
Deputy Admintistrator,
Meat and Poultry Inspection Programs.

[F'R. Doo, 70-17487; Piled, Dec. 28, 1970;
8:51 am.]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Amounts Representing Taxes and In-
terest Paid to Cooperative Housing
Corporations

Notice is hereby given that the regu-
lation set forth in tentative form in the
attached appendix is proposed to be pre-
scribed by the Commisioner of Internal
Revenue, with the approval of the Secre-
tary of the Treasury or his delegate.
Prior to the final adoption of such regu-
lation, consideration will be given to any
comments or suggestions pertaining
thereto which are submitted in writing,
preferably in quintuplicate, to the Com-
missioner of Internal Revenue, Atten-
tion: CC:LR:T, Washington, D.C. 20224,
within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. Any written com-
ments or suggestions not specifically des-
ignated as confidential in accordance
with 26 CFR 601.601(b) may be inspected
by any person upon written request. Any
person submitting written comments or
suggestions who desires an opportunity
to comment orally at a public hearing of
the proposed regulation should submit
his request, in writing, to the Commis-
sioner within the 30-day period. In such
case, a public hearing will be held, and
notice of the time, place, and date will
be published in a subsequent issue of the

FeDERAL REGISTER. The proposed regu-.

lation is to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805).

[sEAL] RanporLpE W. THROWER,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 216 (a) and (b) to the amendments
of the Internal Revenue Code of 1954,
made by section 913 of the Tax Reform
Act of 1969 (83 Stat. 723), and to make
certain clarifying changes to such regu-
lations, such regulations are amended as
follows:

ParaGraPE 1. Section 1.216(b) is
amended by adding at_the end thereof
the following new paragraph and by re-
vising the historical note:

§ 1.216 Statutory provisions; deduction
of taxes, interest, and husiness de-
preciation by cooperative housing
corporation tenant-stockholder.

Seec. 216. Deduction of taxes, interest, and
business depreciation by cooperative housing
corporation tenant-stockholder. * * *

(b) Definitions, * * *

(4) Stock owned by governmental units.
For purposes of this subsection, in deter-
mining whether a corporation is a coopera-

tive housing corporation, stock owned and
apartments leased by the United States or
any of its possessions, a State or any political
subdivision thereof, or any agency or instru-
mentality of the foregoing empowered to ac-
quire shares in a cooperative housing corpo-
ration for the purpose of providing housing
facilities, shall not be taken into account,
* * * * *

[Sec. 218 as amended by sec. 28, Revenue Act
1962 (76 Stat. 1068); sec. 913, Tax Reform
Act 1969 (83 Stat. 723) ]

Par. 2. Section 1.216-1 is amended to
read as follows:

§ 1.216-1 Amounts representing laxes
imd interest paid to cooperative hous-
ing corporation.

(a) General rule. An individual who
quelifies as a ternant-stockholder of a
cooperative housing corporation may.de-
duct from his gross income amounts paid
or accrued within his taxable year to a
cooperative housing corporation repre-
senting his proportionate share of :*

(1) -The real estate taxes allowable as
a deduction. to the corporation under sec-
tion 164 which are paid or incurred by
the corporation before the close of the
taxable year of the tenant-stockholder
on the houses €or apartment -building)
and the land on which the houses (or
apartment building) are situated, or

(2) The interest allowable as a de-
duction to the corporation under section
163 which is paid or incurred by the
corporation before the close of the taxa-
ble year of the tenant-stockholder on

‘its indebtness contracted in the acquisi-

tion, construction, alteration, rehabili-
tation, or maintenance of the houses (or
apartment building), or in the acquisi-
tion of the land on which the houses (or
apartment building) are situated.

(b) Limilation. The deduction allow-
able under section 216 shall not exceed
the amount of the tenant-stockholder’s
proportionate share of the taxes and in-
terest described therein. If a tenant-
stockholder pays or incurs only a part
of his proportionate share of such taxes
and interest to the corporation, only the
amount so paid or incurred which repre-
sents taxes and interest is allowable as
a deduction under ‘section 216. If a
tenant-stockholder pays an amount, or
incurs an obligation for an amount, to
the corporation on account of such taxes
and interest and other items, such as
maintenance, overhead expenses, and
reduction of mortgage indebtedness, the
amount representing such taxes and in-
terest is an amount which bears the same
ratio to the total amount of the tenant-
stockholder’s payment or liability, as the
case may be, as the total amount of the
tenant-stockholder’s proportionate share
of such taxes and interest bears to the
total amount of the tenant-stockholder’s
proportionate share of the taxes, inter-
est, and other items on account of which
such payment is made or liability in-
curred. No deduction is allowable under

section 216 for that part of amounts rep-
resenting the taxes or interest deseribed
in that section which are deductible by
a tenant-stockholder under any other
provision of the Code.

(¢) Tenant-stockholder’s proportion-
ate share—(1) General rule. The tenant-
stockholder’s proportionate share is that
proportion which the stock of the co-
operative housing corporation owvmed by
the tenant-stockholder is of the total
outstanding stock of the corporation, in«
cluding any stock held by the corporation.
For taxable years beginning after De-
cember 31, 1969, if the cooperative housg«
ing corporation has issued stock to a
governmental unit, as defined in para-
graph (f) of this section, then in detor-
mining the total outstanding stock of the
corporation, the governmental unit shall
be deemed to hold the number of shares
that it would have held, with respeot to
the apartments or houses it is entitled
to occupy, if it has been a tenant-stock-
“holder. That is, the number of shares
the governmental unit is deemed to hold
is determined in the same manner as if
stock had been issued to it as a tenant«
stockholder. For example, if & coopera-
tive housing corporation requires each
tenant-stockholder to buy one share of
stock for each one thousand dollars of
value of the apartment he is entitled to
occupy, a governmental unit shall beo
deemed to hold one share of stock for
each one thousand dollars of value of tho
apartments it is.entitled to occupy, re-
gardless of the number of shares
formally issued to it.

(2) Ezamples. The provisions of this
paragraph may be illustrated by the
following examples:

Example (1). The X Corporation {8 n
cooperative housing corporation within the
meaning of sectlon 216, In 1970, it acquiros
a bullding containing 40 category A apnrte
ments and 26 category B apartments, for
$750,000. The value of enoh category A
apartment is $12,600, and of each catepory
B apartment 1s $10,000. X valutes enoh share

. of stock issued with respect to category A
apartments at $125, and gells 4,000 sharey of
its stock, along with the right to ocoupy
the 40 category A apartments, to 40 tenante
stockholders for £500,000. X also sells 1,000
shares of nonvoting stock to Q, o State
housing authority qualifying as o govern«
mental unit under paragraph (f) of thlis
section. for $250,000. The purchase of this
stock gives G the right to occupy all the
category B apartments, G 1s deomed to hold
the number of shares that 1t would have
held if it had been & tenant-stockholder, G
is therefore deemed to own 2,000 shares of
stock in X. All stockholders are required to
pay a specified part of the corporation’s oxe
penses. F, one of the tenant-stockholders,
purchased 100 shares of the catepory A stook
for $12,600 In order to obtaln a right to oo«
cupy a category A apartment. Since thero are
6,000 total shares deemed outstanding, s
proportionate share 1s 1/60 (100/6,000),

Ezxzample (2). The X Corporation s o

=rcooperative housing corporation within the
meaning of section 216, In 1960 1t acquired &
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housing development containing 100 de-
tached houses, each house having the same
value. X issued one share of stock to each of
100 tenant-stockholders, each share carry-
ing the right to occupy one of the houses.
In 1971 X redeemed 40 of its 100 shares. It
then sold to ‘G, a municipal housing author-
ity qualifying as a governmental unit under
paragraph (f) of this section, 1,000 shares
preferred stock and the right to occupy the
40 houses with respect to which the stock
had been redeemed. X sold the preferred
stock to G for an amount equal to the cost
of redeeming the 40 shares. G also agreed
to pay 40 percent of X's expenses. For pur-
poses of determining the total stock which
X has outstanding, G is deemed to hold 40
shares of X.

(d) Cooperative housing corporation.
In order to qualify as a ‘“cooperative
housing corporation” under section 216,
the requirements of subparagraphs (1)
through (4) of this paragraph must be
met. :

(1) One class of stock. The corpora-
tion shall have one and only one class
of stock outstanding. However, a spe-
cial classification of preferred stock, in
a nominal amount not exceeding $100,
issued to a Federal housing agency or
other governmental agency solely for
the purpose of creating a security de-
vice on the mortgage indebtedness of
the corporation, shall be disregarded for
purposes of determining whether the
corporation has one_class of stock out~
standing and such agency will not be
considered a stockholder for purposes of
section 216 and this section. Further-
more, for taxable years beginning after
December 31, 1969, a special class of
stock issued to a governmental unit, as
defined in paragraph (f) of this section,
shall also be disregarded for purposes of
this paragraph in determining whether
the corporation has one class of stock
outstanding, ,

(2) Right of occupancy. Each stock-
holder of the corporation, whether or
not the stockholder qualifies as a tenant-
stockholder under section 216(b) (2) and
baragraph (e) of this section, must be
entitled to occupy for dwelling purposes
an apartment in a building or a unit in
a housing development owned or leased
by such corporation. The stockholder is
not required to occupy the premises. The
right as against the corporation to occupy
the premises is sufficient. Such right
must be conferred on each stockholder
solely by reason of his ownership of stock
in the corporation, that is, the stock must
entitle the owner thereof either to occupy
the premises or to a lease of the premises.
The fact that the right to continue to
occupy the premises is dependent upon
the payment of charges to the corpora-
tion in the nature of rentals or assess-
ments is immadterial.

(3) Distributions. None of the stock-
holders of the corporation may be en-
titled, either conditionally or uncondi-
tionally, except upon a complete or par-
tial liquidation of the corporation, to re-
ceive any distribution other than out of
earnings and profits of the corporation.

(4) Gross income, Eighty percent or
more of the gross income of the corpora-
tion for the taxable year of the corpora-
tion in which the taxes and interest are
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paid or incurred must be derived from
the tenant-stockholders. For purposes of
the 80-percent test, in taxable years be-
ginning after December 31, 1969, gross
income attributable to any house or
apartment which a governmental unit
is entitled to occupy, pursuant to a lease
or stock ownership, shall be disregarded.

(e) Tenant-stockholder. The term
“tenant-stockholder” means an individ-
ual who is a stockholder in a cooperative
housing corporation, as defined in section
216(h) (1) and paragraph (d) of this
section, and whose stock is fully paid up
in an amount at least equal to an amount
shown to the satisfactlon of the district
director as bearing a reasonable rela-
tionship to the portion of the fair mar-
ket value, as of the date of the original
issuance of the stock, of the corpora-
tion’s equity in the building and the land
on which it Is situated which is attrib-
utable to the apartment or housing unit
which such individual is entitled to
occupy.

() Governmental unit. For purposes
of section 216(b) and this section, the
term “governmental unit” means the
United States or any of its possessions,
a State or any political subdivision there-
of, or any agency or instrumentality of
the foregoing empowered to acquire
shares in a cooperative housing corpo-
ration for the purpose of providing hous-~
ing facilities.

(g) Ezamples. The application of sec-"

tion 216 (a) and (b) and this section
may be illustrated by the following ex-
amples, which refer to apartments but
wh}gsh are equally applicable to housing
units:

Ezample (1). The X Corporation is a co-
operative housing corporation within the
meaning of section 216. In 1970, at a total
cost of §$200,000, it purchased a site and con-
structed thereon a building with 16 apart-
ments. The fair market value of the land
and bullding was £200,000 at the time of
completion of the bullding. The building
contains five category A apartment units,
each of equal value, and 10 category B apart-
ment units. The total value of all of the
category A apartment units i5 £100,000. The
total value of all of the category B apart-
ments is also $100,000. Upon completion of
the building, the X Corporation mortzaged
the land and bullding for $100,0600, and cold
its total authorized capital for $100,000, The
stock attributable to the category A apart-
ments was purchased by five individuals,
each of whom paid $10,000 for 100 chares, or
$100 a share. Each certificate for 100 shares
of such stock provides that the holder there-
of is entitled to a leass of a particular apart-
ment in the building for a cpecified term
of years. The stock attrlbutable to the cate-
gory B apartments was purchased by o gov-
ernmental unit for $50,000. Since the chares
sold to the tenant-stockholders are wvalued
at $100 per share, the governmental unit 15
deemed to hold a total of 500 chares. The
certificate of such stock provides that the
governmental unit is entitled to o lease
of 2ll of the category B apartments. All
leases provide that the lessee shall pay his
proportionate part of the corporation's ex-
penses, In 1970 the orlginal ovmer of 100
shares of stock attributable to the category
A apartments and to the lease to apartment
No. 1 made & gift of the stock and leass to
A, an individual, The taxable year of A
and of the X Corporation is the calendar
year, The corporation computes its taxable
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income on an cecrual method, while A com-
putes his taxable income on the cash re-
celpts and disburcements method. In 1571,
the X Corporation incurred expenses ag-
gregating 813,800, including $4,000 for the
real estate taxes on the land and building,
and £5,000 for the interest on the mortgase.
In 1972, A pays the X Corporation 81,380,
reprecenting his proportionate part of the
ezpences incurred by the corporation. The
entire grocs income of the X Corporation
for 1871 was derived from the five tenant-
stockholders and from the governmental
unit. A is entitled under section 216 to a
deduction of $910 in computinz his taxable
income for 1972. The deduction is computed
as follows:

Stock of X Corporation ovned by A_
Shares of X Corporation owned by
four other tenant-stockholders_
Shares of stock of X Corporation
decemed ovmned by governmental
unit

100
400

500

Total ghare of stock of X
Corporation outstanding. 1,000
A’s proportionate chare of the stock
of X Corporation (100/1,000).__
Expences Incurred by X Corpo-
ration:
Real estate taxeseccccaann 84,000
INtEreot cemeccimeaeeeee 5,000
014,12/ VI - % .11 ) |

1/10

TOtal e $13, 800

Amount pald by A cceeeeeeeea. 81,380
A's proportionate share of real
estate taxes and Interest based
on his steck ownership (1/10 of
£9,000)
A's proportionate chare of total cor-
porate expences baced on his
otockt  ovwmnerchlp (1/10  of
$13,800)
Amount of A’sc payment reprezent-
ing real estate taxes and Interest
(900/1,380 of $1,380) coemmcaaue $300
A'sc allowable deduction $300

Sinco the steck which A acquired by gift was
fully paid up by his donor In an amount
equal to the portion of the falr market value,
a3 of the date of the original issuance of the
stock, of the corporation’s equity in the land
and bullding which i3 atfributable to apart-
ment No. 1, the requirement of sectlon 216
in this regard 15 satisfied. Toe falr markeb
value at the time of the gift of the corpo-
ration’s equlity attributable to the apartment
15 immaterial.

Ezample (2). The facts are the same as
in example (1) except that the building con-
structed by the X Corporation contained, in
addition to the 15 apartments, business space
on the ground floor, which the corporation
rented at $2,400 for the calendar year 1371.
The corporation deducted the $2,400 from
its expencss In determining the amount of
the expenses to be prorated among i#s
tenant-stockholders. The amount pald by A
to the corporation in 1872 is $1,140 instead
of §1,380, 2More than 80 percent of the gross
income of the corporation for 1971 was de-
rived from tenant-stockholders. A 13 en-
titled under cection 216 to a deduction of
§743.48 1n computing his tazable income for
1972, The deductlon 15 computed as follows:

Expences  incurred
by X Corporation. $13,800.00
1,25¢ Rent from
business space..__

$900

$1,380

2,400.00

-

$11,400.00

Expences to be prorated among
tenant-stockholders .

FEDERAL REGISTER, VOL. 35, NO. 251—TUESDAY, DECEMBER 29, 1970



19672

Amount pald by A e
A's proportionate share of real
estate taxes and interest based
on his stock ownership (1/10
of £9,000) cev e
A’s proportionate share of total
corporate expenses based on
his stock ownership (1/10 of
$13,800) e
Amount of A’s payment repre-
senting real estate taxes and -
interest (900/1380 of $1,140) . 743.48
A’s allowable deductionauaea—~ 743.48

Since the portion of A’s payment allocable
to real estate taxes and interest is omnly
38743.48, that amount instead of $900 is al-
lowable as a deduction in computing A’s
taxahle income for 1972. .
Example (3). The facts are the same as in
example (1) except that the amount pald by
A to the X Corporation in 1972 is $1,000
Instead of $1,380. A Is entitled under sec-
tion 216 to a deduction of $652.17 in com-~
puting his taxable Income for 1972. The
deduction is computed as follows:

Amount pald by Ao
A's proportionate share of real
estate taxes and interest based
on his stock ownership (1/10 of

1,140.00

900. 00

1,380.00

$1, 000. 00

$9,000) 900. 00
A’s proportionate share of total

corporate expenses based on his

stock ownership (1/10 of

$13,800) 1, 380. 00

Amount of A’s payment represent-

ing real estate taxes and interest

(900/1380 of $1,000) ccwcmmeeean 652. 17
A's allowable deduction..

Since the portion of A’s payment allocable
to real estate taxes and interest is only
£652.17, that amount Instead of $900 is al-
lowable as a deduction in computing A’s tax-
able Income for 1972.

Example (4). The facts are the same as in
example (1) except that X Corporation leases
recreational facilities from ¥ Corporation for
uze by the tenant-stockholders of X. Under
the terms of the lease, X Is obligated to pay
an annual rental of $5,000 plus all real estate
taxes assessed against the facilitles, In 1971
X pald, in addition to the $13,800 of expenses
enumerated in example (1), $5,000 rent and
$1,000 real estate taxes. In 1972 A pays the
X Corporation $2,000, no part of which is re-
funded to him in 19872, A is entitled under
eection 216 to a deduction of 8900 in comput-
ing his taxable income for 1972. The deduc-

tion is computed as follows:

Expenses to be prorated among
tenant-stockholders caee e cocaaco 319, 800
Total amount pald by Aeeeccemee o 2,000
A's proportionate share of real estate
taxes and interest based on stock

ownership (1/10 of $9,000) <. 900
A’s proportionate share of total cor- -

porate expenses based on his stock

ownership (1/10 of $19,800) -~ 1,980
Amount of A’s payment representing

real estate taxes and Interest

(900/1,980 of $1,980) ccmeccacae 900
A’s allowable deduction 900

The $1,000 of real estate taxes assessed against
the recreational facilities constitutes addi-
tional rent and hence is not deductible by
A as taxes under section 216. A’'s allowable
deduction is limited to his proportionate
share of real estate taxes and Interest based
on stock ownership and cannot be increased
by the payment of an amount in excess of
his proportionate share.

[F.R. Doc. 70-17436; Filed, Dec. 28, 1970;

8:48 am.]
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[26 CFR Part 11
INCOME TAX

Amortization of Pollution Conirol
Facilities

Notice iIs hereby given that the regula-
tions set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of In-
ternal Revenue, with the approval of the
Secretary of the Treasury or his delegate.
Prior to the final adoption of such reg-
ulations, consideration will be given to
any comments or suggestions pertaining
thereto which are submitted in writing,
in quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the pe-
riod of 30 days from the date of pub-
lication of this notice in the FEeDERAL
REGISTER, Any written comments or sug-
gestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any per-
son upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-
lished in & subsequent issue of the Fep-
ERAL REGISTER. The proposed regulations
are to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805).

[sEaL]) RanporpE W. THROWER,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) to reflect
certain changes made by section 704 of
the Tax Reform Act of 1969 (83 Stat.
-667), relating to amortization of pollu-
tion control facilities, such regulations
are hereby amended as set forth below.
Section 1.169-4 of the regulations hereby
adopted supersedes those provisions of
§ 13.0 of this chapter relating to section
169(b) of the Code, which were pre-
scribed by T.D. 7032, approved March 9,
1970 (35 F.R. 4330).

PAracraPH 1, Section 1.169 is amended
by deleting section 169 and adding a new
section 169 and a historical note to read
as follows:

8§ 1.1_69 Statutory provisions; amortiza.
tion of pollution control facilities.

Sec. 169. Amortization of pollution control
facilities—(a) Allowance of deduction. Every
person, at his election, shall be entitled to
a deduction with respect to the amortization
of the amortizable basis of any certified pol-
lution control facility (as defined in subsec-
tion (d)), based on a period of 60 months.
Such amortization deduction shall be an
amount, with respect to each month of such
period within the taxable year, equal to the
amortizable basis of the pollution control
facility at the end of such month divided
by the number of months (including the
month for which the deductlon is com-
puted) remaining in the period. Such amor-
tizable basis at the end of the month shall

be computed without regard to the smortizne
tion deduction for such month. Tho amors
tization deduction provided by thly scotlon
with respect to any month ghall be in Ifou
of the depreciation deduction with respeot
to such pollution control foollity for such
month provided by section 167. Tho €0«
month period shall begin, as to any pollution
control facllity, at tho clcotion of tho tox«
payer, with the month following the month
in which such facillty woas completed or foe
quired, or with the succecding taxablo yeny,

(b) Election of emortization, The election
of the taxpayer to tale tho cmortization deo«
duction and to bepin the ¢0-month peried
with the month following the meonth in
which the facility is completed or ncquired,
or with the taxable year succeeding the taxs
able year in which such facllity 15 comploted
or acquired, shall be made by filing with the
Secretary or his delepate, in cuch monner,
in such form, and within such timo, a3 the
Secretary or his delegate may by regulations
prescribe, o stotement of such eloction,

(¢) Termination of amortization dedio«
tion, A taxpayer which has eleoted under subs
section (b) to take the amortization deduo«
tlon provided in subsection (2) may, at any
time after making such eolcotlon, discone
tinue the amortization deduction with re«
spect to the remainder of tho amortization
period, such diccontinuaence to begin ns of
the beginning of any month specificd by tho
taxpayer in a notlce in writing filod with tho
Secretary or his delegato boforo the hepins
ning of such month. The depreclation do=
duction provided under gcotion 167 chall bo
allowed, beginning with the first month ag
to which the amortization deduction docs not
apply, and the taxpayer shall not ho entitled
to any further amortization deduction under
this sectton with respect to such pollution
control facility.

(d) Definttions.
section—

(1) Certified pollution control facllity.
The term “certified pollution control foolle
ity” means a new identifinble treatment
facllity which is used, in connection with a
plant or other property in operation before
January 1, 1969, to abate or control water
or atmospheric pollution or contomination
by removing, altering, disposing, or storing
of pollutants, contaminants, wastes, or hent
and which—

(A) The State certifying authority having
Jurisdiction with respeot to such foclilty has
certified to the Foderal certifylng nuthority
as having been constructed, reconstruoted,
erected, or acquired in conformity with the
State progrem or requirements for ahatement
or control of water or atmoszpherie pollution
or contamination; and

(B) The Federel certifying suthority hos
certified to the Sccretary or his delegato
(1) as being in compliance with tho appli-
cable regulations of Federal agencles and
(1) as belng in furtherance of the gencrol
policy of the United States for cooporntion
with the States in the proventlon and abato«
ment of water pollution under the Federal
‘Water Pollution Control Act, o9 nmended (33
U.S.C. 466 et teq.), or in the provention nnd
abatement of atmospherle pollution and con-
tamination under the Clean Alr Act, o
amended (42 U.S.C. 18567 ot sed.).

(2) State certifying authority. Tho term
“State certifying authority” means, in the
case of water pollution, the State water pol
lution control azency a3 deflned In geotion
13(a) of the Federal Watcr FPollution Control
Act and, in the ccse of alr pollution, the ofr
pollution control agency o3 defined In gege
tion 302(b) of the Clean Alr Act. Tho term
“State certifying authority” Iinecludes any
interstate agency authorlzed to act In place
of a certifylng authority of the State,

For purposes of this
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(3) Federal certifying authority. The
term “Feéderal certifying authority” means,
in the case of water pollution, the Secretary
of the Interior and, in the case of alr pollu-
tion, the Secretary of Health, Education,
and Welfare.

(4) New identifiable treatment facility.
For p of parsgraph (1), the term
“new identifiable treatment facility” in-
cludes only tangible property (not includ-
ing a building and its structural compo-
nents, other than a building which is ex-
clusively a treatment facility) which is of a
character subject to the allowance for de-
preciation provided in section’167, which is
Jddentifiable as a treatment facllity, and
which-—

(A) Is property—

(i) The construction, reconstruction, or
erection of which is completed by the tax-
payer after December 31, 1868, or

(ii) Acquired atter December 31, 1968, if
the original use of the property commences
with the taxpayer and commences after such
date, and

(B) Is placed in service by the taxpayer
before January 1, 1975,

In applying this section in the case of prop-
erty described in clause (i) of subparagraph
(A), there shall be takén into account only
that portion of the basis which is properly
attributable to construction, reconstruction,

or erection after December 31, 1968:

{e) Profitmaking abatement works, etc.
The Federal certifying authority shall not
certify any property under subsection (d)
(1) (B) to the extent it appears that by rea-
son. of profits derived through the recovery
of wastes or otherwise in the operation of
such property, its costs will be recovered
over its actual useful life.

(f) Amortizable basis—(1) Defined. For
purposes of this section, the term “amortiz-
able basis” means that portion of the ad-
Justed basis (for determining gain) of a
certified pollution control facility which may
be amortized under this section.

(2) Special rules—

{A) If a certified pollution control fa-
cllity has a wuseful life (determined as of
the first day of the first month for which
a deduction is allowable under this section)
in excess of 15 years, the amortizable basis
of such facility shall be equal to an amount
which bears the same ratio to the portion
of the adjusted basis of such facility, which
would be eligible for amortization but for
the application of this subparagraph, as 15
bears to the number of years of useful life
of such facility.

(B) The amortizable basis of a certified
pollution control facility with respect to
which an election under this sectlon is in
effect shall not be increased, for purposes

- of this section, for additions or improve-
ments after the amortization period has
begun.

(g) Depreciation deduction. The deprecla-
tion deduction provided by section 167 shall,
despite the provisions of subsection (a), be
allowed with respect to the portion of the
adjusted basis which is not the amortizable
basis.

(h) Investment credit not to be allowed.

In the case of any property with respect to

which an election has been made under sub- -

section (&), so much of the adjusted basis of
the property as (after the application of
subsection (f)) constitutes the amortizable
basis for purposes of this section shall not
be treated as section 38 property within the
meaning of section 48(a).

(i) Life tenant and remainderman. In the
case of property held by one person for life
with remainder to another person, the de-
duction under this section shall be computed
as if the life tenant were the absolute owner

PROPOSED RULE MAKING

of the property and shall bo allowable to the
life tenant.

() Cross reference. For special rule with
respect to certain gain derived from the dis-
position of property the adjusted basls of
which Is determined with regard to this
section, see section 1245,

[Sec. 169 as added by sec. 704, Tox Reform
Act 1969 (83 Stat. 667) ] .

Par. 2. Sections 1.169-1 through 1.169-8
are amended by deleting them and add-
ing new §§ 1.169-1, 1.169-2, 1.169-3, and
1.169-4 to read as follows:

§1.169-1 Amortization of pollution
control facilities.

- (a) Allowance of deduction—(1) In
general. Under section 169(a), every per-
son, at his election, shall be entitled to
a deduction with respect to the amortiza-
tion of the amortizable basls (as defined
in §1.169-3) of any certified pollution
control facility (as defined in § 1.169-2),
based on a period of 60 months. Under
section 169(h) and paragraph (a) of
§ 1.169-4, the taxpayer may further elect
to begin such 60-month period either
with the month following the month in
which the facility is completed or ac-
quired or with the first month of the tax-
able year succeeding the taxable year in
which such facllity is completed or ac-
quired. Under section 169(c), a taxpayer
who has elected under section 169(b) to
take the amortization deduction provided
by section 169(a) may, at any time after
making such election and prior to the
expiration of the 60-month amortization
period, elect to discontinue the amortiza-
tion deduction for the remainder of the
60-month period in the manner pre-
scribed in paragraph (b) (1) of § 1.169-4.
In addition, if on or before [the date of
publication in the Feperar REecistenr of
the regulations under section 1681 an
election under section 168(a) has been
made, consent is hereby given to revoke
such election without the consent of the
Commissioner in the manner prescribed
in (b) (2) of §1.169-4.

(2) Amount of deduction. With respect
to each month of such 60-month period
which falls within the taxable year, the
amortization deduction shall be an
amount equal to the amortizable basis
of the certified pollution control facility
at the end of such month divided by the
number of months (including the month
for which the deduction is computed)
remaining in such 60-month perlod. The
amortizable basis at the end of any
month shall be computed without regard
to the amortization deduction for such
month, The total amortization deduction
with respect to a certified pollution con-
trol facility for a taxable year is the sum
of the amortization deductions allow-
able for each month of the 60-month
period which falls within such taxable
year. If a certified pollution control fa-
cility is sold or exchanged or otherwise
disposed of during 1 month, the amorti-
zation deduction (if any) allowable to
the original holder in respect of such
month shall be that portion of the
amount to which such person would be
entitled for a full month which the num-
ber of days in such month during which
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the facility was held by such person bears
to the total number of days in such
month.

(3) Eflect on other deductions. (i) The
amortization deduction provided by sec-
tion 169 with respect to any month sha